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The effect of a license in mortmain is not to give a 
capacity to acorporation to take or hold in mortmain., 

Conveyances in mortmain were good at common law 
Coke on Littleton, 98, 99. Waugh. 356. a grant in 
frankalmoigne placed the lands in the hands of bodies 
which never died, the estate became dead as to the 
king, or mesne lords of whom they were holden; yield- 
ing neither escheats, wardships, reliefs, or other bene- 
fits; such grants were always good by deeds of private 
persons before the statutes, or by title of prescription, 
and are now good by the grant of the king. Litt. s. 
140, 1. Coke on Littleton, 98.9. Coke on Littleton, 
2. b. Terms of the Law, 294. Plowden, 293. 6 
Coke’s Reports, 17 a. 

Notwithstanding the statutes, the estate vests by the 
conveyance, 7 Sergeant and Rawle, 320, they are 
founded on the capacity of the grantee to take, so that 
wherever they apply, the conveyance would enable a 














maintenance of religion, the advancement of good litera- 
ture, and the relief of the poor, 11 Coke’s Reports, 71. 
b. 5 Coke’s Report, 14, a. b, which suppress wrong 
and provide a remedy for a right, 2 Coke’s In- 
stitutes, 142. 69. 359. 681. or tend to perform the 
will of a donor or founder, 11 Coke’s Reports, 72 a, 
5 Coke’s Reports, 14, 15. Plowden, 246. 3 Atkyns, 
147, bind the king though not named. 

His claims to lands by escheat, forfeiture, or ward- 
ship, are subject tp ali rights existing before they come 
to his hands; the law gives him a better remedy, but no 
better right, than the subject from whom the land came 
to his hands, 2 Coke’s Institutes, 573. 2 Vezey, sr. 
296, 7—Hardres, 69. 469. and the appropriate courts 
were authorized by the Statute 33 Henry VIII. chapter 


to decide on the rights of a subject, in a controversy 
between him and the king, according to equity and 
good conscience, as between subject and subject, 7 
Coke’s Reports, 19.b, Hardres, 27. 176. 250. 502 
Coke’s Institutes, 190. 

These are the principles which have given to the 43 
Elizabeth its powerful effect, though it contains no re- 
pealing clause, license, or non obstante staluto; yet by 
universal consent, it has been held to repeal the statutes 


| Keble’s Statutes, 555. 2 Ruffhead’s Statutes, 324. 


corporation to hold at common law for its own use; for | of mortmain, the exception of corporations in the sta- 
if the estate did not vest it would remain in the hands | tute of wills, and to restore the common law in all cases 
of the grantor or his heirs, as in the case of a convey- | embraced in its provisions or which can be brought 
ance to superstitious uses, which are merely void with- | within them by the most liberal and benign construc- 


out incurring any forfeiture by the statutes of H. VIII. | tion. 1 Peere Williams, 248. Precedents in Chance- 
ty, 16. Gilbert’s Equity, 137. 2 Equity Cases Abridg- 
ed, 191. 3 Peters, 141. , 

These principles are admirably condensed by the Su- 
preme Court in 4 Wheaton, 31, and are those by which 
we must consider the legislation of Pennsylvania on the 
same subjects; we must hold its law to bind the state, 
and to dispense with the forfeiture accruing to it by 
an alienation in mortmain, if a similar law in England 
would bind the king. The prerogative ofa republican 

| state, cannot be deemed ina court of justice more sa- 
cred than the jewels of a crown, or the rights of its 
| citizens, individually or collectively, to the enjoyment 
| of property, to be placed on a less permanent founda- 
tion than those of the subjects of a monarchy; nor can 
corporations be subject to disabilities here from which 
| they are exempted by the general course of the law of 
England, between the spirit and policy of which, and 
that of Pennsylvania, there will be found a most mark- 
ed difference in this respect. 

In England there has always been a jealousy of their 
rights to hold property, here they will be found to have 
been favoured and protected by express provisions in 
the constitution and laws, while there is an entire ab- 
sence of any restriction on their capacity totake or enjoy 
estates; there the effect of statutes has been to remove 
disabilities imposed by former statutes. which abrogat- 
ed common law rights, here laws have been passed in af- 

| firmance of its principles,and they have been embodied 
in asupreme law. There courts have gone to the extent 
of their power, to rescue charities from the intolerant 
spirit of the times; here their duty is to further the be- 

| nevolent policy of the people and legislature, as evi- 

| denced in all their acts. 

From the first settlement of the province we find that 


and Ed. VI. 

The license therefore is only an exemption from the 
penalty of the statutes, Coke on Littleton, 52. b., it 
restores an interest, 1 Freeman, 117. It is an authority 
coupled with an interest enabling the grantees to ac- 
quire and enjoy an inheritance to their own use, with- 
out incurring the forfeiture, and by a renunciation of 
the rights given by the statutes, leaves the estate in 
their hand s as if they had never been passed. 2 Comyn’s 
Digest by Day, 297. B.3. Fitzherbert’s Natura Bre- 
vium 222. 495. 500, 4 Coke’s Institutes, 135. Coke 
on Littleton, 99 a. Waugh. 333. 356. and operates in 
favour of a society or body not incorporated by a char- 
ter, Vaugh. 351. 2. 7 Coke’s Reports, 35. b., which is 
conclusive to show its previous capacity to take. All 
that can be required then to give the same capacity to 
hold as to take, and make the right to enjoy.as perfect 
as to take an estate; is any act of the party to whom the 
forfeiture accrues, which is in terms, or by its legal op- 
eration, a renunciation of a right conferred by law, 
which binds him and protects the estate from the asser- 
tion of his claim under the statutes according to the es- 
tablished principles, that subsequent laws abrogate pri- 
or ones inconsistent with it, without any repealing 
clause, and will produce the same effect asa_ license in 
mortmain. 

It is admitted that the king is bound by all acts of 
parliament in which he is named, so that he can exer- 
cise no power by statute, prerogative or tenure, in de- 
rogation of any right protected, or authority conferred 
by the statute: but generally speaking, he is not bound 
unless its provisions extend to him subject to these ex- 
exceptions. 

All statutes which 


provide profitable remedy for the 
Vou.X1V. - 
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the uniform tenor of its laws, has been to encourage all 129. 33. or as has often been declared by the Supreme 
alienations of property and to confirm its disposition, in| court of the state, unless they are convenient, adapted 
every mode known te the law. | to the circumstances of the colony, or have been in force 
The act of 1705 confirmed all sales of land made un-| by adoption, usage, or long continued practice, in 
der the laws of the province, and declared that no deed, | courts of justice. 1 Dallas’ Reports, 67.74. 3 Bin- 
grant, or assurance should be held defective on account | ney, 596-7. 1 Dallas’ Laws, 722, 
of any want of form, of livery, of seisin, attainment,| After repeated attempts to pass a law in favour of 
misnomer, or misreciial, but shall be good and effectual. | religious societies, which would accord with the spirit 
1 Dallas’ Laws, 51,5. 1 Smith, 31, ‘This law has al-! of the colony, one was finally approved in council. 
ways been in force. | The act of 1730-1, confirmed all sales, gifts, and 
The act of 1711, confirmed all grants from the pro-‘ grants of lands to any persons in trust, for the use of 
prietor to any per-on or persons—bodies politic or cor-| any Protestant religious society, for scites of churches, 
porate, to hold the same for such estates and uses as houses of religious worship, schools, alms-houses, and 
they had been sold or disposed of, notwithstanding any burying-grounds, made before the law; it also contain- 
detects therein, and shall be expounded most benefi- eda provision which made it lawful in future, for any 
cially for the grantees according to the words, tenor, | such society within the province to purchase, take, re- 
and true meaning thereof. 1 Dallas’ Append. 39. 40. | ceive by gift, grant or otherwise, for the above speci- 
This law was repealed in councilin 1713, but its princi- | fied uses, and purposes, and for any estate whatsoever, 
ples have ever been respected. | and to hold the same for the said uses, in fee, provided 
The law of 1705 declared, that all wills whereby any | that they should not take land for their maintenance or 
lands were devised, should be good and available in| support, or for any other uses than those specified, 1 
law for granting, conveying, and assuring the lands de- | Dallas’ Laws, 270. S. 
vised and chattles bequeathed. 1 Dallas, 55, 1 Smith, The constitution of 1776, declared in the first section 
33. 1 Dallas’ Append. 26. 36, | of the bill of rights, ‘*That all men have an equal right 
The law of 1742 gives a remedy for the recovery ‘‘of | to acquire, possess and protect property,” and in the 
any legacy or bequest of any sum of money” to any per- | eighth, “ That every member iota had a right to 
son or persons. Miller’s Laws, 156. 1 Dallas, 449. | be protected in the enjoyment of life, liberty and pro- 
631. Neither of these laws contain any exception of | perty.” 
corporations. 2. ‘* that all men have a natural and unaliena- 
The rights of conscience were declared inviolable by _ ble right to worship God according to the dictates of 
the charter of privileges of 1701, granted by William | their own conscience and understanding. 
Penn to the people of the colony: no person who lived! 3. ‘* Nor can any man, who acknowledges the being 
quietly under the government and acknowledged one | of a God, be justly deprived or abridged of his civil 
God, should be in any case molested, or prejudiced in | right as a citizen, on account of his religious sentiments, 
his estate, because of his conscientious persuasion. 1) or pecul ar mode of religious worship, and that no au- 
Dallas’ Append.8. 10; and liberty of conscience was se- | thority is or ought to be vested in any power whatever, 


cured by a law approved incouncil. 1 Dallas, 43, 4. | that shall in any case interfere with, or in any manner 


In 1712 an act was passed empowering all religious | control the rights of conscience in the free exercise of 
societies of Protestants within the province, to purchase | religious worship.” 
and hold ‘ands for burying grounds, houses of wor-| In the frame of Government, section 45. ‘* And all 
ship, schools and hospitals, and by trustees or other- | religious societies or bodies of men, heretofore united, 
wise, as they shall think fit, to receive and take grants | or incorporated for the advancement of religion or 
and conveyances for the same, for any estate whatever | learning, er for other pious and charitable purposes 
for the uses aforesaid. All sales, gifts, or grants, to | shall be encouraged, and protected in the enjoyment 
such societies or any persons in trust for them, were | of the privileges, immunities, and estates which they 
ratified and confirmed according to their tenor and | were accustomed to enjoy, or could of right have en- 
meaning, and of the parties concerned. Gifts to the | joyed under the laws or former constitution of the 
poor of these societies, or for their use, shall be em- | state.” 
ployed only for the charitable uses for which they were | Section 46. ‘* The declaration of rights is hereby de- 
given, according to what may be collected to be the | clared to bea part of the constitution of this common- 
true meaning of the donors or grantors, notwithstand- } monwealth, and ought never to be violated on any pre- 
ing any failure in these gifts, grants or bequests. Laws | tence whatever.”” 1 Dallas’ Appendix, 55. 60. Con- 
by Bradford, 160. This law was repealed in council, | vention of Pennsylvania, 55 64. 
twice enacted, and as often repealed. | _ The first law passed on the change of government, 
In 1710, the judges of the county court were made | declared the province laws in force till altered or re- 
a court of equity authorized to proceed according to | pealed; also the common law, and such parts of the 
the rules and practice of the high court of Chancery of | statute laws of England as had been before in force.— 
Great Britain, and an appeal was given tothe Supreme | ** And so much of any law or act of Assembly as de- 
court, with power to decree as may be agreeable to | clares, orders, directs, commands any matter or thing 
equity and justice, Bradford’s laws, 103. 20. Though | repugnant to, or inconsistent with the constitution, is 
this law was repealed in 1713, and courts of Chancery | hereby declared not to be revived, but sha!l be null 
discontinued in 1736, the rules and principles of equi- | and void, and of no force or effect.”? 1 Dallas’ Laws, 
ty have always formed part of the common law of the | 722. 
state. The constitution of 1790, in Article 7, Section 1, 
The sixth article of the charter to Penn, provided | provides, “ What the Legislature shall as soon as may be, 
that the laws for regulating and governing property | provide by law for the establishment of schvols through- 
within the province, as well as for the descent and en- | out the state in such manner that the poor may be 
joyment of lands and goods and chatiles, should be and | taught gratis.” 
continue the same as they should be for thetime being,| Section 2. ** The arts and sciences shall be promot- 
by the general course of the law of England till the | ed in one or more Seminaries of Learning.” ‘The 44th 
same should be altered, 1 Dallas, App. 3. section of the old constitution contained similar pro- 
The preamble to the act of 1718, recites that it is a | visions, though not so full. , : 
settled point that as the common law isthe birth-right | Section 3. “ The rights, privileges, immunities and 
of English subjects, so it ought to be the rule in Bri- | estates of religious societies and bodies corporate, shall 
tish colonies. But acts of parliament have been ad-| remain as if the constitution of the state had not been 
judged not to extend to these plantations, unless they | altered or amended.” 


are particularly named in such acts, 1 Dallas’ Laws,| ‘The three first sections of the bill of rights are in 
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in substance,the same as in the old one. The third con- 


cludes—‘‘ and that no preference shall ever be given 
by. law to any religious establishment or modes of wor 
ship. 

Section 26. ‘To guard against the transgression of 
the high powers which we have delegated, we declare 
that every thing in this article is excepted out of the | 
several powers of government, and shall for ever re. | 
main inviolate,” 

In the first clause of the schedule it is ordained, | 
“That all laws of this commonwealth in force at the 
time of making the said alterations, and amendments | 
in the said constitution, and not inconsistent therewith, | 
and all rights, actions, prosecutions, claims and con- | 
tracts as well of individuals as of bodies politic, shall con- | 
tinue as if the said alterations and amendments had not | 
been made.” 3 Dallas’ Laws, 32. 36. These provi- | 
sions and the law which immediately followed the | 
adoption of the constitution are a direct negative on | 
the existence of any spirit of policy adverse to corpora- 
tions. 

In 1791, an act was passed ‘‘ to confer on certain as- 
sociations of the citizens of this commonwealth, the 
powers and immunities of corporations, or bodies poli- 
tic inlaw.”? The preamble recites the reasons to be 
the saving time to the legislature, in enacting laws to 
incorporate private associations, and the convenience 
of individuals desirous of incorporatiun—and the law 
provides: That when any number of persons, citizens | 
of the state, are associated, or mean to associate for any 
Aterary, charitable, or religious purpose,they are empow- 
ered to obtain a charter of incorporation, subject only 
to the following conditions. To state in writing the 
objects, articles, and conditions of their association, and 
if the attorney general and the Supreme court shall cer- 
tify their opinion that they are lawful, the governor 
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This law was followed by the act of 1825, ‘* To pre- 
vent the failure of trusts.”” ‘the Supreme court is au- 
thorized to grant relief in equity in all cases of trusts, 
so far as regards the appointment of trustees, either in 
consequence of the death, infancy, lunacy, or other in- 
ability, or where a trustee renounces or refuses to act, 
or one or more dies, or become non compos, and a joint 
action is requisite, and to compel a conveyance of the 
legal estate, when the trust has expired. 

On the application of any person, interested in the 
execution of the trust, the court may appoint a trustee, 
having regard to the objects of the trust as fully as a 
court of equity can do, and the rights of the former 
trustee shall vest in him; on the application of trustees 
the court may remove them and appoint others. 

The act of 1828 confers the same powers on the 
courts of Common Pleas, District, and Circuit courts, 
Purdon, 858-60. 

From this summary of the legislation of Pennsylvania, 
it appears to have partaken of the spirit of its succes- 
sive constitutions, and to have been constantly progres- 
sive, in the completion and perfection of the great sys- 
tem of its founder, each succeeding law being more li- 
beral in its principles, andj}more expanded in its pro- 
visions. 

The principles of the charter of Penn continued in 
force and protected all religious societies in the enjoy- 
ment of their rights of worship and property in their 
houses of devotion, after the repeal of the act of 1712 
by the council, and the passage of the act of 1730, as 
before. 

In 1733-4, Governor Gordon informed t e council 
that a house had been erected in Walnut street for the 
exercise of the Roman Catholic religion, in which mass 
was openly celebrated, contrary to the laws of England, 
particularly to the statute 12 William III., which ex- 


shall order it to be enrolled; and the persons associated | tended to the colonies. The council were of a differ 
become en incorporated body in law and in fact; to | ent opinion, and declared that the Catholics were pro- 
have continuance by their corporate name and title. — | tected by the charter of privileges and the law concern- 
They are authorized to execute the usual corporate | ing liberty of conscience: but they referred the subject 
powers, and to make by-laws and ordinances, provided | to the Governor, that he might consult his superiors at 
they are not repugnant to the constitution and laws of | home, No other proceedings, however, took place. 
the United States, of this state, or to the instrumenton | Gordon, 216. 
which the corporation was established. The corpora-| This opinion of the council accords with the declara- 
tion and their successors, shall be able and capable in | tion of William Penn to the members of the assembly in 
law, according to the terms and conditions of the in-| 1701, ‘‘ That he had justly given privileges, the pre- 
strument on which they were established, to take an | cedency of property as the bulwark to secure the 
hold lands, money, goods and chattles given them, ac- | other:” 2 Clarkson’s Life of Penn, 203; it wasa rule of 
cording to the articles and by laws, or the will of the | property, and the basis of the usage and common law 
donor, provided the clear income does not exceed five of the state; the opinion of the council was the practi- 
hundred pounds yearly. cal exposition of the charter, as understood and ac- 
“‘ And, whereas bequests and legacies may be made | knowledged, of which there cannot be a stronger case 
to public institutions of which they may not derive the | than the one that occurred. The 11 and 12 William 
benefit intended from a want of information,” it is direct. | I1I., chapter iv., prohibited the celebration of mass in 
ed that when a will is bronght to the Register’s office | any of the dominions of England, under a penalty of 
to be recorded, which shall contain a bequest or legacy | perpetual imprisonment. 4 Ruffhead’s statutes, ¢1., 
to a public incorporate body, he shall give them notice , If this statute included the colonies, it was repealed by 
within six months, of the nature and amount of the le- | the charter; if it did not, there was no law professing, 
gacy, and the name of the executor.”” 3 Dallas, 40. 43. | or attempting to interfere with itas a fundamental law 
The law of 1818, enacts that where any lands are | of the colony. Secs 
holden in trust for any religious society, or forany num-| The list of laws rejected by the king in council,shows 
ber of persons for the purpose of public worship or schools, | the constant struggle between the policy of the colony 
or to be used as a burying-ground, or for charitable pur- | and mother country. Vide Hall and Sellers’ Laws, 21. 
poses; or where any estate of a personal nature, is or : 57. 67. 99. 125. 193. 199.276. Miller’s Laws, 16 74. 
may be vested in any person or persons, to be applied | 158, which ended only with the revolution. The usage 
by them to any religious, literary or charitable use or | continued, in despite of the efforts of the king and 
tsses, and the trustee or trustees neglect or abuse such council, to prevent it from having the sanction ofa law, 
trust or trusts, the Supreme court, or court of Common and the provisions of the constitution, were as broad as 
Pleas, on complaint made, may call on the trustees to | the usage: its phraseology is adapted to the inconve- 
answer, and if on hearing, the court are satistied that ' niences which existed, and its provisions afford a reme- 
tte trust has been neglected or abused, may and shall | dy commensurate with the mischief arising from the 
remove the trustees, and appoint others‘in their place, | want of a Jegal sanction to rights, indispensable to the 
who shall be vested with the rights and powers of the | enjoyment of practical liberty of conscience, as a bul- 
former trustees, and give such security as is required. | wark to property. i ; 
Section 2. The court shall have the power and ju- | In the case of the Cedar Spring Congregation, the 
risdiction of compelling the trustees to account before | trust did not depend on the enabling provisions of the 
the court or auditors. Purdon, 167. 7 Vol. L. P. 43—4. | statute, but on the custom of the province, as stated in 
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Witman vs. Lex, Methodist Congregation vs. Remington. 
Vide 6 Binney, 59, &c. 

The evidence of this custom appears in all the acts 
for granting charters, and in the law of 1791, in relation 
to the lots held by the Quaker societies in Front street, 
and at the corner of Fourth and Arch streets. 3 Dallas’ 
Laws, 46-7. 

The proceeding before the council in 1734, is une- 
quivocal evidenee of the claim of right by the Catholic 
societies, according to the usage under the charter of 
1701; so that we have from the most authentic sources, 
full evidence of the existence of a custom and usage, 
expressly saved and preserved by the constitution of 
1776, whieh operates not only prospectively, but refers 
by express terms to the former constitution of 1701,so as 
to make the usage ofthe same force from that time,as it 


ment, is proved only by legislative usage, which is the 
evidence of their constitution and supreme law. 3 
Dallas, 400. 2 Peters, 656, 7. 6 Peters, 714, 15. 

On whatever subject a known and recognized usage 
exists, it forms the law of the case,-and controls all af- 
firmative statutes, and the rules of the common law—as 
a general or local law according to its nature. Vide 6 
Peters, 715, and cases cited; the reason is obvious—it 
is founded on a law presumed from the prescription. 
This presumption is not, that such a law ever in fact 
existed, but ‘‘it is adopted as a general principle to 
take the place of individual or specific belief.” 12 
Vezey, 265,6. 10 Johnson’s Reports, 380. 6. Whea- 
ton, 504. 

Though the party claiming by prescription produces 
his title, and it is worth nothing, the court will direct 





would have had, if the state had been then independent | the jury to presume another grant subsequently; all 


of the mother country, as she was in 1776. 

Being saved by the Supreme law, the custom had the 
same force as the law itself, and stood on the same basis 
as customs, saved by Magna Charta, according to the 
rules of law before laid down. 

The constitution of 1776 then puts the rights which 
could be enjoyed by the previous custom of the pro- 
vince on the same footing, as if they had been defined 
in detail in the 45th section,and the present constitution 
makes them perpetual. If any additional sanction could 


in the first amendment to the Constitution of the United 
States. 


| 
| 


| gal beginning. 


| 


| joyment of the lands of the crown, a patent charter, or 
be given to them by human authority, it will be found | grant of the king will be presumed. 


shall be presumed to be done, which shall make the 
ancient appropriation good, and the right shall be pre- 
sumed from the prescription, if it could have had a le- 
12 Coke’s Reports, 5. Cowper, 109, 
10; the samerule applies to the franchises of a corpora- 
tion, 4 Mod. 55. 1 Saunders, 345. 1 Roll’s Abridg- 
ment, 512, ** for whatever may commence by grant, is 
good by prescription.” Where possession has been 
long held under a claim of right, tothe exclusive en- 


1 Dow’s Parlia- 
mentary Cases, 322; the same rule is applied in this 
country, 14 Mass, Rep. 534., though the possession was 


* Congress shall make no law respecting an establish- | taken and held under a defective title, 4 Peters, 506, 7. 
ment of religion, or prohibiting the free exercise there- | 5 Peters, 439, 40. 


of”? 


The principle has been applied in Pennsylvania to a 


This extends to the judicial as well as legislative de- | religious society, which had been long in possession of 


partments of the government, and annuls all jurisdiction 
over the subject matter, past or future. 1 Cranch, 


a piece of ground, on which they had erected a church, 
used it for public worship, and occupied an adjoining 


| 





174. 9. 3 Dallas, 382. If the rights of a religious or | piece fora burial ground, and another piece for the 
literary society are derived from a contractor grant, no | free passage of the congregation, and the accommoda- 
state law can impair their obligation, and the Supreme | tion of horses and carriages, according to what the Su- 








































































court have placed them under the same constitutional 
protection, as those of individuals. 9 Cranch, 45.— 
9 Wheaton, 454. 8 Wheaton, 480. 4 Wheaton, 624. 

To deny to bodies united without a charter, any 
rights of property which cou'd be enjoyed by a corpo- 
rate body, would be in diret oppos tion to both the Con- 
stitutions of the State and the Union, and the custom 
of the province. ‘*‘ Incorporations were almost un- 
known; yet to all sorts of pious and charitable associa- 
tions, in every part of the province, valuable bequests 
were made by those who were ignorant of the niceties 
of expression necessary to accomplish the object at 
common law. Nothing was more frequent than be- 
quests to unincorporated congregations, without the 
intervention of trustees; and even where there was a 
corporation it frequently happened that the corpo- 
rate designation was mistaken, or the trust vaguely de- 
fined. Notwithstanding which the testator’s bounty 
was uniformly applied to the object. Surely an usage 
of such early origin and extensive application, may 
claim the sanction of a law, resting as it does on the ba- 
sis of all our laws of domestic origin, the legislation of 
common consent. 17 Sergeant and Rawle, 9-2. 

The same principle is adopted in all governments; an 
usage or custom is presumed to have had its origin ina 
a law once in existence, and lost in the lapse of time, 
the evidence whereof being by prescription, that sup- 
poe the place of the written law, which is taken to 

ave been as broad as the usage. The law presumed 
from a custom, has the same force, as one appearing on 
the rolls of Parliament—the only difference is in the 
mode of proof, and the rule that a cusom shall not pre- 
vail against an act of Parliament, unless it is saved and 
preserved by a statute. 3 Dow's Parliamentary Cases, 
ao Anstruther, 614. 1 Dow’s Parliamentary Cases, 

ae. 

The Supreme law of England, and the states of this 
Union, which have 1.0 written constitutions of govern. 


| preme court declared the common usage. ‘This pos- 
session was held to be sufficient to enable the society 
‘*to recover an ejectment, and sufficient for a presump- 
tion, that the co:nmonwealth had granted the land to 
| the predecessors of the plaintiffs, or made @ promise of 
a grant which would establish a right of pre-emption.” 
| 3 Sergeantand Rawle, 510, 11. Mather vs, The minis- 
| ters of Trinity Church and others. 

Either presumption is sufficient for all the purposes 
of this case: the only difference between a grant and a 
pre-emption is, the payment of the purchase money, 
which must precede the formal consummation by pa- 
tent; but when paid, the right to a patent, and the en- 
joyment of the estate against the commonwealth, is 
| complete. We may now assume these principles to be 

settled, that usage and customs have the force of laws 
} 


| 


—that those which are saved and preserved by the 
constitution of this state, are its supreme law—and that 
rights declared in the constitution, or which have been, 
or could be enjoyed according to customs or usage, 
saved and preserved, neither depend on legislative dis- 
cretion, or can be impaired, much less forfeited by le- 
gislative power. It follows that no charter can be re- 
quisite to give a capacity already existing by usage, or 
asserted in the bill of rights or constitution, or a dispen- 
sation from a forfeiture, which nolaw was competent 
to enforce or prescribe. 

Hence the course of the Legislature has been in 
granting special acts of incorporation to religious, lite- 
rary, and charitable societies, strictly in the spirit of 
the constitution, to superadd to their constitutional 
rights, the privileges, franchises and immunities of cor- 
porations, to confer the powers of corporate bodies, ‘‘to 
further their objects and charitable designs,” to put 
all religious societies on the same footing, as to the en- 
couragement and protection afforded by the constitu- 
tion, Vide Bradford’s Laws, 11. 23. 52. 89. Laws of 
1790, 285; by imparting to them such powers, as would 
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enable them to manage their corporate concerns, and | authorized the creation of incorporations by the deed of 
enjoy their corporate property by their own by-laws | the founder enrolled in chancery, without any act of 
and officers, and to assert their rights in their corpo- | the crown, with full corporate powers and franchises, 
rate capacity, not to give the capacity to take property, | and to make any by-laws not repugnant to the laws of 
or to release it from the forfeiture of mortmain. the kingdom. Keble’s Statutes, 921. 2 Ruffhead’s 

Charters were given to Catholic societies, “ to ena- | Statutes, 687-8. 
ble them to manage the temporalities of the church, This statute was evidently the pattern for the act of 
as fully as any other religious society could do.” Laws | 1791, as appears by the title, the preamble and the en- 
of 1789, 456. 532. Vide 9 Cranch, 49.'326, 7. acting clauses. 

A lottery was granted for the benefit of the Hebrew | Neithercontain any restrictions on any unincorporated 
congregation, in order to save their property from sale | societies or bodies, their provisions are remedial, in 
by execution,—the preamble contained this recital— | order to facilitate the enjoyment of charitable dona- 
** And whereas, it is just and proper that all religious | tions, and the furtherance of charitable objects, by cor- 
societies should be protected, so far as is consistent | porate franchises; to enable an individual to do, what 
with the principles of the constitution.” Laws of 1790, | he could not do without a law;—to give a private deed 
$10. 2 Dallas’ Laws, 817. the effect of a public grant, in order to complete the 

In most of the laws granting charters, there isa re-| pious and charitable work by the charter of the donor 
cital to this effect, ‘‘ that it is just and right, agreeably | or founder, without a special application to the crown 
to the true spirit of the constitution, that the prayer be | or assembly. Vide 10 Coke’s Reports, 25 to 34, 9 

ranted;” or, ‘that this House is disposed to exercise | Cranch, 49. 

eir powers for the encouragement of all pious and Both laws are founded on an existing right, to make 
charitable uses.”” Bradford, 37. 223. 4U7. Laws of | the donation; and if the right of property had not been 
1789, 189. 198. 225. 285. . understood to have been fixed and settled, the legisla- 

They are retrospective to the property held by the | ture would never have interfered to secure its enjoy- 
society, before the incorporation, in some cases by | ment in perpetuity by succession; as a continuing cor- 
deeds in trust for their use, in others, to the society, by | porate franchise with no other limitation to the power 
their name of association only, of which there are more | of making by-laws, than the laws of the land, the will of 
than thirty instances in Bradford’s Laws, which fully es- | the donor or founder, and the articles of association: 
tablish the fact of the universal usage throughout the | placing the incorporation on the authority of parliament, 
State, for all religious societies to enjoy estates with- | in England, and in this state making it a contract or 
eut actual incorporation. legislative grant, the obligation of which cannot be im- 

What expresses the sense of the legislature most un- | paired by the state, 
equivocally is, the law of 1789, which, after reciting All the analagous legislation of England is bottomed 
the 45th section of the constitution, declared so much | on the right of private persons, singly or associated, to 
of the law of 1779, relating to the college and charita- | take and hold estates of inheritance by apt words of 
ble school of Philadelphia, as was repugnant to the | grant to themselves and their heirs, which is a common 
charter from the proprietor, to be void, on the gound, | law right of all subjects who are under no legal inca- 
*¢That the charter gave them rights which were en- | pacity. In this respect the law of both countries is the 


titled to encouragement and protection in the free en- | same;—the only difference between them consists in 
joyment and exercise thereof, in conformity to the will | two particulars: 


of the donor, in the same manner as it could have of! 4, In England those persons who have devoted them- 
right occupied and enjoyed the same under the former | selyes to religion, withdrawn from the world, and enter- 
laws and constitution,” and that the law was ‘* repug- | ed into holy orders, are not deemed in law to have any 
nant to justice, a violation of the constitution, and dan- | cy] existence until they have acquired the capacity of 


gerous in its precedent to all incorporated bodies, and | natural persons by the removal of the disabilities aris- 
a and franchises thereof.” 2 Dallas’ Laws, } ing srs their profession and the restoration of their 
° . aR original right. 

When such is the effect of the constitution, it cer- ‘ ; iis itt ' 
tainly could not be the law of the State, that bodies | , = tie ee mies — rane a the bill of 
united or incorporated, needed any other protection | - “ wie io writen brag tony ~ xed and inherent right 
for their rights, privileges, or estates, They could be | 5 ail ees na Sen i iat va oF property, and 
submitted to no other test than usage; and though the a 4 : os ce pede. ar cane in their 
legislature could not be coerced to grant an incorpo- | toy - pe a . Sa = alas aw disability, there- 
ration, they could not infringe any right which could | soe are 1 a ‘ k cate ie eee right, 
be enjoyed under the constitution. They might refuse | 2” chaste as ae ark nO chasser i Seen e 
them the franchises necessary to transmit property by | to Co er it or to restore what has not been relinquished 
mere succession, and to govern the society by corporate | 0° ‘°° aro" 
officers and by-laws; but as all the individual members | 2. In England there are statutary disabilities on cor- 
were capable in law of acquiring it, no power could | porations, whereby they are less favored than indi- 
take it from them. viduals or bodies not incorporated; but in this State 

The inhabitants of a town may take in succession by | they are subject to no restraints, and in the constitution 
a grant to their singular heirs, a private person may | are placed on the same footing of protection as private 
build and endow a house for a school, a hospital, a| persons or bodies united without a charter—there is 
church, or abiding houses for the poor, without incor- | of course no necessity ofany law to repeal a statutary 
poration; but he could not, by his own grant, give it | disability, or of a license by any subordinate authority, 
the corporate franchise of succession. 10 Coke’s | to perfect a right conferred by a supreme law. 
Reports, 26-7. 2 Coke’s Institutes, 202, 9Cranch,| If an act of parliament had contained the same pro- 


329, ‘ : visions as the constitution of this State, and the statute 
__ The rule of the common law is recognized and well | 34 and 35 Henry VIII. had contained no exception of 
illustrated in the preamble to the $9 Elizabeth, chapter corporations, there could have begn no doubt that any 


5, for the erection of hospitals, &c. by private persons, religious society could have taken an estate in fee with- 
—the reason for which is declared to be, *: understand- | out a charter, and enjoyed it in mortmain without a 
ing and findiag that such good law has not taken such | Jicense. ‘There can be no clearer evidence of the com- 
good effect as was intended, by reason that no person | mon law right, than the enaction of statutes to take it 
can erect or incorporate any hospital,” &e. **but her | away, nor is any rule better established, than that an 
majesty, or by her highness’ special license, by letters | exception of a particular case is an admission that the 
patent in that behalf to be obtained.” The act then ! case would have been embraced in the law or constitu- 
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tion if no exception had been made. 9 Wheaton, 207. | Johnson’s Reports, 388. Shepherd’s Touchstone, 337, 
12 Wheaton, 436, 8. but some person or body politic, must be named who 

The application of this rule, to the jurisprudence of | can take by force of the grant as a mayor and com- 
this State, will furnish a solution of all the difficulties | monalty, Perkins, section 64, or the church-wardens 
which have attended the investigation of the law of | of such a church, Perkins, section 55, in ancient time, 
charities, and lead to results which cannot be errone- | Coke on Littleton, 3a, and now by custom. Croke 
ous. The reason of the law, is the law itself, and we| Elizabeth, 145. 179. 


have only to look to the reasotis which call for an incor. | The parishioners, inhabitants, or good men of Dale, 
poration in England, for the want of an act of parlia-| are capable to purchase goods by such name, Coke on 
ment, removing the disabilities of reiigious persons, and | Littleton, 3 a.; the only reason why they cannot pur- 
to bear in mind that the effect of the constitution must | chase in fee by that name is that they are not a perma- 
necessarily be that here ecclesiastics or persons in’ nent, Hobart 86, continuing body having succession; 
holy orders have a capacity to purchase, which is deni- | any estate conveyed to them in fee, must descend to 
ed to them by the policy of the common law. Hence | their singular heirs, unless they have by charter, or 
arises the necessity of an incorporation, by charter or! prescription, the franchise of a body politic, which is 










































































prescription, to give them the capacity of natural per- | 
sons by removing the disabiliiy, arising from their being | 
professed men of religion, as monks, friars, and canons, | 


who are deemed dead persons in law; but when one of 
them becomes a bishop, an abbot, &c., he is the head 
or sovereign of the house having a secular capacity, to 


the convent become as natural persons, and remain so 
while there is a sovereign or head. A grant to an abbot | 
and his monks, or to the abbot and convent is good and | 
vests the title in perpetuity; if the grant is made while | 
there is a vacancy in the head or sovereignty, the fee | 
remains in abeyance, but vests whenever the vacancy | 
is filled. Perkins, section S, 51.55. Littleton, s« ction | 
443. 655. Coke on Littleton, 263. 346. b. 9 Cranch, | 
47.329. 2 Peters, 580. 

The reason why a grant to monks or to a convent, 
who have never had a head or sovereign by charter or | 
prescriptionis, ‘‘ that when a man taketh lands or tene- 
ments by purchase he ought to be of ability to take the 
same when it falleth to him by purchase.’’ Perkins, 
section 505; monks have not this capacity, because 
they are all dead persons in law, but the abbot, who is_ 
the sovereign, &c. and this by reason of the sovereign- | 
ty, for otherwise he should be but as one of the other | 
monks of the convent, Littleton, section 655. Coke) 
on Littleton 345. b., and the grant cannot take effect, 
though a corporation was made «fterwards 2 Coke’s 
Reports, 51. b. Hobart 53. 8 Viner's Abridgement, 
56. H. Perkins, 3. 4. Coke on Littleton; 2. a, 3. a. 

The reason of this rule shows, that it is confined to 
grants to persons who have no personal capacity, or 
civil existence; it cannot apply to natural persons, who 
have a common law right, guaranteed in this state, and 
declared inviolable, as to whom a charter could have 
no effect except to confer some corporate franchise 
which was not of right bylaw. There is norule ofthe 
English law, which requiresa charter, to enable a so- 
ciety or budy of capable persons, to take and hold pro- 
perty in fee by proper and apt words of inheritance; 
any opinion to the contrary must be founded on the 
misapplication of the foregoing rule, as is evident from 
the cases referred to by the counsel in the argument of 
the case in 4 Wheaton, 1; and in not discriminating be- | 
tween the right of holding an estate of inheritance 
with and without proper words to convey it, and be- | 
tween the effect of a deed, which transmits from ances- | 
tor to heir, ora charter which passes it from predeces- 
sor to successor. 

A grant to the commonalty, parishioners, inhabi- 
tants or guod men of a place, Coke on Littleton, 3 a., 
the commoners of a waste, Shepherd’s Touchstone, 
236. 7, the people of the county of O. or to associates, | 
being a settlement of Friends at S., does not enable | 
them to hold an inheritable estate without a charter, | 
Perkins, section 510.; if they could take any estate or— 

rivilege it would be only for the lives of the then ex- | 
isting inhabitants, 2 Johnson’s Cases, 323. 9 Johnson’s 
Reports, 75., asin the case of a grant to a single per 
son, omitting *‘and his heirs.”” ‘They are capable of | 
taking the fee by proper words of grant to themselves 
and their heirs, or to another in trust for their use, 8) 


the only thing required to enable them to hold in per- 
petuity by succession. 

These considerations lead to the object and effect of 
an incorporation in England, first, to give to ecclesiasti- 
cal persons the same civil capacity to purchase as other 


_natural persons have by right; a.d, second, to confer 
purchase and hold land through whom the monks or | the franchise of succession. In this state the first ob- 


ject is effected by the const.tution, and the incorpora- 
tion is necessary only forthe second; the only difficulty 
then is to distinguish between the natural rights of all 
the members of the society which constitutes the state 
a bcdy politic, and those which are conferred by char- 
ter or law on a body of men whoare the members of a 
society united for particular purposes. 


TVhe common law requires no charter to enable a 
body of men in any place to purchase chaitles or receive 
donations of money, a chattel interest, or an estate for 
the lives of the giantees in land by their name as a 


| body without other words; if one is necessary it can be 


only to give them some privilege, immunity or exemp- 
tion from the rigor of the common law, so as to make 
them asa natural person capable of enjoying an estate 
in fee without words of inheritance. 


A corporation is a permanent thing, that may have 
succession, an assembly of many into one body. Terms 
of Law 123. An artificial body constituted of several 
members, united by its franchises and liberties which 
form its ligaments and are its frame and essence, Lilly’s 
Practical Register, 459. which never dies and ex sts 
ouly in its political capacity, 1 Bl. Com, 468. 70. which 
unites and knits them together asa natural person. ib. 
272. Ora person who is made by policy and fiction of 
law, a body politic, with the capacity of succession in 
perpetu:ty, but which exists in both a natural and poli- 
tical capacity. Wood. Inst. 109. 1 Bl, Com. 468. 
70. ‘the corporation aggregate which never dies and 
can take only in one capacity, holds in perpetuity by a 
grant to itself without words of succession; but a corpo- 
ration sole existing in both capacities, takes only for life, 
unless the word successors is added, so as to denote 
the intention to convey to him in his politic capacity of 
suecession. Coke on Littleton, 8. 9, 94a. 96. b. 250, 
Perkins, section 240, Plowden 496, Wood. Inst. 111, 
Terms of Law, 124. Croke’s James, 432. Succession 
isa corporate franchise, by which property passes 
from predecessor to successor, as it does from ancestor 
to heir, by inheritance, terms of Law, 123. 4 Coke’s 
Reports, 65 a.; succession is nota word of inheritance; 
a grant toa private person and his successors, carries 
only a life estate, succession must be granted by a char- 
ter from the crown, or a law making the grantees a 
corporation, so that their rights devolve on their suc- 
cessors by virtue of the franchise. 

The object and effect of the incorporation, is to 
create the artificial person with the same capacity as 
the natural person: whenever it exists as a perpetual 
body, in the exercise of this franchise, its uninterrupt- 


_ ed enjoyment is evidence of a charter presumed to be 


lost, and it is a corporation in fact and in law. Perkins, 
sectign 34. Coke on Littleton 132. b. 2 Comyn’s 
Digest by Day, 300. 1 Saunders, 345, 1 Movern 
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Reports, 55. The word successors is not in all cases 
indispensable to vest an interest by a grant or an obli- 
gation in the successor of a sole corporation; as where 
a grant is made to an abbot and his convent, to hold in 
frankalmoigne, the tenure imports succession, and as 
the celebration of divine service, and free alms are con- | 
tinuing objects the estate is in perpetuity, as in case of 

a giftin Frank marriage. Litt. sect. 153. Coke on 

Littleton, 93. b. 94a. S. P. 3. Peters, 146. 7. 

So where by a local custom the right passes to the | 
successor, though not named: as the chamberlains of 
London. Terms of Law, 124. 1 Lilly’s Practical Re- 

ister, 383, 4. 4 Coke’s Reports, 65 a. Croke’s Eliza- | 
Beth, 464. 682. Hobart, 247. 5 Comyn’s Digest by 
Day, 17. 

So of Church-wardens who are corporation by pre- 
scription throughout the kingdom, with capacity to 
take and hold money and chattels for the church, but 
not lands, yet they may hold lands by special custom in 
succesion as acorporation, March, 67. pl. 104, Croke’s 
Elizabeth, 145. 179. Croke’s James, 532. Croke’s 
Charles, 455. Vide 9 Cranch, 45, 53. 328, 17 Sergeant 
and Rawle, 92, 

Neither are any particular words necessary to create 
the corporation; a public grant of corporate privileges 
is per se an incorporation to give the capacity of enjoy- 
ment according to the grant; as to the inhabitants of a 
town, to have ‘‘ gutldam mercatoriam,;’ which unites | 
them by the franchise, and makes:them as a natural 
person for the purpose. 10 Coke’s Reports, 30a. 1 
Roils. Abridgment, 513. 1 Blackstone’s Commenta- 
ries, 474. And as the only thing for which a charter | 
is necessary is, to grant the franchise of succession, its | 
actual enjoyment and exercise is per se evidence that it | 
was by lawful and competent authority. 1 Bacon’s 
Abridgment, 500. 10 Coke’s Reports, 28 a. 1 Black- 
stone’s Commentaries, 475, 9. 1 Lilly’s Practical Re- 
gister, 459. London itselfis only a corporation by pre- | 
scription. 5 Comyn’s Digest by Day, 17. H. 

if then the religious, literary, and charitable societies, 
which have existed in this state, had no other founda- 
tion for their rights of property, than the principles of 
the common law and long usage; they could not be dis- 
turbed for want of an actual incorporation by charter or 
law, and when we add to these rights, those expressly 
secured to them by the Constitutions of the State and 
Union, we cannot doubt that they are as inviolable asa 
charter could make them. To decide that one was ne- 
cessary to enable a religious society to enjoy the scites | 
and building for worship, for charity, or education and | 
sepulture, and funds for the maintenance and support | 
of poor, would be a declaration that the rights of con- 
science, and worship, could be made dependent on | 
the discretion of the legislature. And ifa charter could | 
be withheld from any society, united for religious pur- 
poses, so asto impair their right of property; then a) 
preference could be given to modes of worship; there | 
would be a virtual prohibition of the free exercise of | 














religion, and the sect favored by the legislature, would | 
be in snbstance a religious establishment. 

Connecting with the whole course of the legislation 
of Pennsylvania, the well known fact which appears in | 
the record in this cause, that the societies of Quakers | 
have never been incorporated; it is not credible, that 
their right to hold their places of worship and charity, 
and to enjoy donations of land and money, is a mere 
shadow withouta charter infact. In our opinion, they 
have had from 1701, and yet have, a charter more firm 
than any patent or law can create; the great charter of 
Penn, which was the basis of the usage and custom of the 
Province, and by its incorporation into the supreme 
law of the state, is the rule and standard of right dy 
which our judgment must be guided. 

__ The law of 1777 repeals all laws inconsistent with 
its provisions, whether those of the mother country or 
the colony; and declares that laws not inconsistent with 
it shall remain in force, as well as such statutes and 





common law in England as have been heretofore 
adopted. 

The laws of 1705, in relation to deeds and wills which 
have no exception of corporations,"he law of 1730, 1, 
which actually amortises the scites of houses of worship 
and burial grounds, then in possession of religious socie- 
ties, devoted or erected for the purposes of religicn or 
charity, was also a direct license to all protestant reli- 
gious societies to take and hold in mortmain by future 
grants and gifts. The law of usage which, being saved 
by the constitution, became a supreme law, gave the 
same right to all societies united or incorporated for 
these purposes, whether protestant or not. As the 
custom of the province was in accordance with the re- 
jected !aws of 1710, in relation to the powers and du- 
ties of courts of equity, to the law of 1711 for the con- 
firmation of public grants, and of 1712 in relation to re- 
ligious societies, and the various acts concerning liber- 
ty of conscience and the privileges offreemen. And as 
this custom is the law of the state, according to which, 
lands have been held in mortmain from its first settle- 
ment, we are bound to give it the same effect as is given 
to the custom of Lendon, by all the rules and prin- 


ciples of law in relation to the construction of sta- 
tutes, 


We must apply those which have been adopted on 
the 43 Elizabeth, as Jaid down by the Supreme Court, 
to the constitution and laws of the state, and construe 
them most favorably and benignly, for the promotion 
of all objects connected with the maintenance of religion, 
the advancement of learning, the relief of the poor, and 
public utility; so that the rights, privileges, immunities, 
and estates thus guaranteed, shall be enjoyed unimpair- 
ed here at least as far as they are in England by this 
statute. Noone can compare its provisions with the 
legislation of the state, and hesitate, for a moment, in 
saying, that they fall far short of the protection given 


| by our own laws to donations for pious and charitable 


uses. 


Ifthe 43 Elizabeth has by universal consent been 
considered as pro tan(o a repeal of the statutes of mort. 
main, of superstitious uses, and restraints on corpora- 
tions by the statutes of wills; they cannot be in force in 
this state, unless we reverse the whole course of the 
law, in the exposition of statutes, by construing them 
liberally in favor of forfeitures, and strictly against 
charities, so as to abrogate common law rights by equity 
and defeat the remedy provided by statutes for their 
protection, 

It must be remembered that these are mere statutes 
of policy in contravention of the common law. The 
old statutes of mortmain were passed to prevent the 
king and mesne lords from being deprived of their 
seignoral and feudal 1ights accruing by prerogative and 
tenure. The statutes of Henry VIII. and Edward VI. 
were aimed avowedly against the rights of the Catholic 
religion. Its suppression being their great object, do- 
nations for their support were declared “to be super- 


| stitious uses mala in fee and destructive to our constitu: 


tion and government under the Protestant religion; 
therefore the law prohibits them, but it is not so with 
charities, which have always been favored.” ‘he true 
foundation of the statute of mortmain of 9 George II. 
was that enough of lands had got into the hands of cor- 
porations that were indissoluble, and that even now 
charities may be established in the lifetime of a person, 
but shall not be done in his last moments. 3 Atkyns, 
148, by Lord Hardwick. 


The history of the times gives another reason for this 
statute. It was passed in the session of 1735-6, during 
a period of high excitement against the Catholics, and 
when the church was deemed to be in such danger that 
a bill for the relief of the Quakers from severe disabili- 
ties was thrown out in the House of Lords after 


passing the Commons. 5 Hume, 617-18. 3 Rapin, 
225-6. 
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It is not congenial to the policy of this state to incor- to the extent of the A3 Elizabeth or the 7 and 8 
porate such principles into its system, nor would it be | William Ill. There is no escape from this conclu- 
creditable to the character of its legislation, to expound | sion, if we take these dicta as the settled law of the 
it unfavorably to those rights and institutions which | state. 
were favored, protected, and spared by the laws of a/  {f the statutes of mortmain are a part of the jurispru- 
king who spared little besides. dence of the state, they have been so from its first set- 

If any statutes were suited to the policy of the state, | tlement; and as they have beenin no way modified or 
they are the 43 Elizabeth and the 7 and 8 William III. | altered, they must be taken to have been adopted to 
chapter 37. An act for the encouragement of charita- | their full extent, so.as to cover the mischief they were 
ble gifts and dispositions, which in favor of learning, | intended to remedy, by creating the forfeiture, and giv- 
charity and other good and public uses, authorized the | jing the state the right to sieze the lands alienated, or 
king to grant licenses to any person or persons, bodies | the mesne landlord to enter as the land may have been 
politic or corporate, their heirs and successors, to pur- | held under the one or the other. 7 Sergeant and 


chase analien land, in mortmain, in perpetuity or other- | 
wise, without being subject to forfeiture. 3 Ruff. 636, 
It may well be presumed, that the emigrants from Eng- 
and engrafted them into their system of religious tolera- { 
tion and charities; but that they ever adopted any law | 


| 


which created a forfeiture for an alienativn of property | 
to any religious, literary or charitable society or corpo- | 


| from him, according to the colonial law of 1705. 


ration, or prohibited donations for the uses of worship, 
according to the ritual of the Catholic church, is utterly | 


inconsistent with the established usage, and every | 


law of the state or colony from the earliest to the present | 


. 
time. 


The law must be settled beyond all doubt before we | 
can feel justified in deciding, that the rights of religious | 
societies, and of charitable and literary institutions in | 
Pennsylvania, are less firmly established than they were | 


in the mother country. 


As to the statutes of superstitious uses, it suffices to | 
say, that when there can be no religious establishment, | 
no restraint on the free exercise of religion, and no | 
preference of modes of worship, the celebration of di- | 
vine service according to the rites of any church or) 
society worshipping the Supreme being, cannot be 
deemed unlawful or superstitious, nor can an actual in- | 
corporation, or express license be necessary to give to | 
any society or body of men, the capacity of enjoying | 
any right in accordance with a custom or usage, incor- | 
porated into the constitution in order to save a forfeit- | 
ure, by an alienation in mortmain, when none is in a like | 
case imposed by the law of England. 


The revolution devolved on the state all the trans- | 
cendant power of parliament and the prerogative of the 
crown, 4 Wheaton, 651, and gave their acts the same 
force and effect; consequently a grant, charter or law, | 
made by its authority is by the principles of the common | 
law equally binding on the state, as a patent or act of 
parliament is on the king. The state can take no es: | 


Rawle, 320. 
As the tenures of Pennsylvania are free and common 


land brought with them these principles for adoption, | --°"8° there were no seignoral rights accruing by 


tenure, which could be defeated by an alienation in 
mortmain, except in case of a person seised of lands, 
dying intestate, and without known kindred; when the 
land escheated to the immediate landlord, of whom it 
was holden, or to the proprietary, if held immediately 
1 
Dallas’ App. 45, section 12, which remained in force 
till 1787, when the escheat was declared to be tothe 
state, 2 Dallas, 553. 


The mesne landlord then, was, till that time,entitled 
to the benefit of the forfeiture, and the license of the 
king or proprietary was no dispensation without the 
consent of the party to whom it accrued; the king 
could renounce his own right, but not the right of a 
subject before the statute of William III. it could be 
done only by the power of parliament. Vaughan, 333. 
43. 56, Co. Liit. 99. a. 


By the law of England the license of the king and 
mesne lords, is not alone sufficient; there must be a 
writ of ad quod damnam, to ascertain what damage it 
would be to any other person, to alien in mortmain.— 
Fitzherbert’s Natura Brevium, Ad. Q. D. (222) 
493, &e. 


It follows that a patent, license, or charter, from the 
proprietary, under the colonial government, or from 
the president of the council before 1786, would not 
have saved the forfeiture to the immediate landlord, 
without his censent, and the writ of ad guod damnum; 
for if the statutes were in force, either by adoption, or 
as ‘* the general course of the law of England,” or the 
common law, they remained in force till they were 
altered or repealed, as declared in the acts of 1718 and 
1777, as fully as if they had been re-enacted; anda 
license can have no greater effect here, than it had in 
England, before the statute of 7 and 8, William HIL., 


tate by forfeiture when the alienation is expressly au- 

thorized by its laws, and the enjoyment of the estate, | 
secured to the grantee by constitutional provisions | 
which except the subject matter from all the powers of 
government. 

It would be a remarkable feature in the legislation of 
the state, if while its successive constitutions have made | 
the rights of bodies united or incorporated its especial 
favorites, and its laws give the right of self-incorporation 
to all religious, literary and charitable associations, and 
so far depart from the jealous policy of the state against | foiture before 1787. 
Chancc ry jurisdiction as to provide special remedies f : 
for the execution of trusts in their favor, both as to real The Supreme court have declared it to be a point 
and personal property; they should be still considered | conceded that the 43d Elizabeth, has not been extend- 
as reprobates, outlawed by the statutes of mortmain, | ed to this country. ‘But we consider the principles 
and their estates forfeited by the very act of a convey- | which Chancery has adopted, in the application of its 
ance to a corporation directly, or to trustees for their principles to particular cases, as odtaining here, not 
use. If any, the least respect is paid to the constitu- | indeed by the force of the statute, but as part of our 
tion, they must be considered as placing eorporations common law, and where the object is defined, and we 
on the same footing at least, if not a better than in Eng- | are not restrained by the inadequacy of the instrument, 
land, yet if the judicial dicta which we find in the cases | which we are compelled to employ, nearly, if not alto- 
are the law of the state, the statutes of mortmain are in | gether, we give relief to that extent that Chancery 
full force; while those which have softened their rigor | does in England.” 17 Sergeant and Rawle, 91. As- 
have not been adopted, and the supreme law of the state | suming this position of the court to be correct, the in- 
is a very nullity, incompetent to protect charities even | evitable conclusion is, that we have not adopted the 


which was passed in 1695, thirteen years after the char- 
terto Penn. ‘* With respect to English statutes enacted 
since the settlement of Pennsylvania, it has been assum- 
ed as a principle, that they do not extend here, unless 
they have been recognized by our acts of Assembly, 
or adopted by long continued practice in courts of 
justice.” 3 Binney, 597. As there is not a spark of 
evidence of such recognition or adoption, we have no 
legislative or judicial authority for saying that it is now 
in force; consequently no license would save the for- 
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great operative principles, by which it has been held in | Benjamin Jones, for 25 feet in depth by 41 





courts of law, as well as in equity, to bea repealof) on Delaware 1,845 
the statutes of mortmain, de donis condilionalibus, and | C. & F. King, 25 feet by SO feet front on 
of the restriction on corporations by the statute of wills. Delawure 1,250 
3 Atk. 150, Charles P. Fox, 25 feet by 34 feet front on 
(To be continued. ) Delaware 1,416 
$54,216 
From the Philadelphia Gazette. a 
CILS. (Signed) 
eee eee " : Charles Massey, Samuel Hazlehurst, 
Thursday evening, Nov. 13th, 1834, J. Moss, William Abbott, 
Michl Baker J. Patrick Hayes, 
Vit, a lbaiecomianraae Joseph Price, Alexander Hampton, 
Mr. Lippincott presented a petition praying that} Lewis Ryan, Isaac Collins, 
Ann street, opposite Rittenhouse Square may be filled | Isaac Wainwright, Henry Horn. 
up to the regular level. Referred to the paving com-| Mr. Eyre, offered the following resolution, which 
mittee. was agreed to: 


Mr, Price presented a petition, numerously signed | Resolved, That the Clerks of Councils he directed 
by citizens of the western part of the city, complain- | to present to the Select and Common Councils of the 
ing of the want of protection from fire, and praying | city of Pittsburg, two copies of the recent digest of the 
for the passage of an ordinance authorizing the erec- | ordinances of the city of Philadelphia. 


tion of two houses for fire companies in connection : oun 

with the market house, about to be erected in Market, COMMON COUNCIL. 

west of Broad street. Referred ‘to committee on cy. . : 
markets. | Petitions for filling up Ann street and for the erection 


Mr. Lippincott, from the finance committee, to | of engine houses, in connection with the new market 
which was referred the petition of Ebenezer Willetts, | house in High street, were presented by Messrs. Wan- . 
made report accompanied with the annexed resolution, | En and Arrison. 
which was agreed to: , The annexed communication was received from the 

Resolved, That the house and lot of ground situate | City Solicitor. 
on the south-westwardly side of Hanover strect at the | Bya resolution of Councils of 11th September, my 
distance of 40 feet southwardly from Prince street in | pinion is required “* whether Councils have a right to 
Kensington, containing in front on Hanover street 20 


, f ) : ““ | erect any buildings in High street, other than a market 
feet, and in depth 70 feet, belonging to Ebenezer Wil- | house, as mentioned in the supplement to the act, en- 


lets, be released from the judgment held against it by | titled an act to empower the wardens of the city of 
the city, provided the instalments and interest due on | philadelphia, to extend the market house in High street, 


said judgment bond be paid up to the time the release | ,assed 19th March, 1810, or any other act of the Leg- 
is effected, and that the City Solicitor is hereby authoriz- | jjature.”? 


pa: By at ange sctoey- apnea committee, on the |, |he Act of Assembly referred to in this resolution is 
petition i sonab aie tos iain of addin mie | the only authority by which Councils exercise the right 
his buildings on south wharves, lately destroyed by | of crecting market houses in the public highways: 
fire, made report that “the prayer of the petitioners and authorizes the corporation of the city of Philadel 
ought not to be granted, inasmuch as it would be estab- phia; when and as often as they shall think proper, 
lishing a dangerous prece dent.” Agreed to to extend the market house in High street or else- 


Mr. Eyre, presented the annexed award of the judges where, in the said city, to build a market house or 





in relation to certain property taken for the passage of | houses. : , 
Delaware Avenue, which was referred to the commit-| Immediately on the passage of this act of Assembly 
tee on Delaware wharves. Councils passed an ordinance to extend the Market 


St house in High street from 4th to 6th streets, and di- 
To the Honorable, the Judges within named: rected the City Commissioners to cause to be erected a 
We, the subscribers appointed by the annexed order | three story brick house, connected with and at the 
of court to view and adjudge the value of so much of | West end of the said Market house between 5th and 6th 
the land and property of George Blight, Paul Beck, Jr, ; streets. This direction to the City Commissioners was 
John B. Newman, Benjamin Jones, C. & F. King, and | subsequently recalled on the grouud that Councils had 
Charles P. Fox, as are taken for the passage or street | no authority to erect any other building than a Market 
called Delaware Avenue therein mentioned; Do report, | house in the public highway. 
That in pursuance of said order, after having been sev-| J am of opinion thatthe Act of Assembly admits of no 
erally sworn or affirmed according to the act of assem- | other construction than to authorize the corporation to 
bly, we viewed the premises and examined the lands | build Market houses only,—the power to erect any 
and property through which the road or street called | other buildings than Market houses is not given by 
Delaware Avenue aforesaid is to be opened, and having | the act. 


heard the parties concerned, we do value the lots occa- EDWARD OLMSTED, City Solicitor. 

sioned thereby as follows: 12th Nov. 1834, 

To George Blight, for 25 feet in depth by Mr. Gilder, from the paving committee, to which 
99 feet 24 inches fronting on river Dela- had been referred an item of unfinished business relat- 
ware, 18 feet 5 inches of which front is ing to the footway in Broad street opposite Penn 
built upon, the sum of $20,000 | Square, and the letter of Michael McCloskey, respect- 

Paul Beck, Jr. for 25 feet in depth by 177 ing the size of curb stones, reported two ordinances: 
feet 114 inches fronting on the Dela- 1. Directing the footway along Broad street, oppo- 
ware, 6,355 | site Penn Square to be altered, so as to conform with 

John B. Newman, 25 feet in depth by 54 the other parts of said street. 
feet fronting on the river Delaware 30 2. That in allstreets under 25 feet in width, the gut- 
feet of which is built of brick; on the ters shall be placed in the centre. That the curb 
remaining 24 feet is an old frame of no stones in all streets under 25 feet in width, shall not 
value 3,550 | be less than three feet long and fifteen inches wide, 
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and four inches thick; and in all other streets, four feet 
long, two feet wide, and five inches thick. 

Laid on the table. 

Mr. Williamson, fromthe committee on the subject 
of hackney coaches, made the annexed report, which 
was agreed to. 


The committee to whom was referred the memorial of 
the owners of carriages intended to be hired for pub- 
lic use, respectively report. 


That they have been attended by a number of the 
petitioners and have heard from them a full statement 
of the objects of their memorials. These appear to 
be two fold—ist, to require all hack drivers to be 
specially licensed by some public officer before they 
can be employed; and 2dly, to procure an increase of 
the number of stands for carriages. 


The first of these measures would be attended with 
difficulties and inconveniences far greater than any itis 
intended toremedy. It would release the owner of 
the carriage from responsibility for the acts of his 
driver; destroy even the slight influence and control 
which the former now exercises over the latter; and 
throw upon the officer by whom the licenses are issued, 
the necessity of ascertaining the private character of 
every individual who becomes a hackney coachman,— 


All this, in the opinion of your committee, is the duty | 


of the owner. He selects the person to whom he 
chooses to intrust his horses, his carriages, and their 
earnings; he sees him constantly and must know what 
his conduct is. [fhe gives his confidence to one who 
dees not deserve it, or retains in his employment one 
who is guilty of any misconduct, it is but just that he 
should suffer the penalty of such culpable negligence. 
So far therefore from inclining to release the owners 
of these carriages from any liability, which the laws 
now impose on them, your committee believe that if 
any means could be adopted to render them more cau- 
tious in engaging, and more strict in governing the per- 
sons in their service, it would benefit both the public 
and themselves, 


Under these impressions, your committee cannot re- 
commend any modification of the preseut regulations 
on this subject. 


With regard to the number of stands, your committee 
are satisfied that the steps taken by the City Com- 
missioners will remove all reasonable ground of com- 
plaint. 

They therefore pray that they may be discharged 
from further consideration of the memorial. 

HENRY J. WILLIAMS, 
RICHARD PRICE, 
JAMES ROWLAND, 
B. H. YARNALL, 

JOS, LIPPINCOTT, 

Nov. 12th, 1854. 

Mr. Yarnall, from the committee on markets, made 
the annexed report, which was laid on the table. 


To the Select and Common Council. 


The committee on markets, to whom was referred 
the item of unfinished business from the former Coun- 
cils, relative to the erection of engine houses at the 
eastern end of the market house, west of Broad street, 
report, 


That there are few if any permanent accommoda- 
tions for fire apparatus in that section of the city, which 
does not, therefore enjoy the advantages of equal 
protection in case of fire with other sections where 
such establishments are more numerous, and it seems 
to your committee to be good policy to encourage 
the judicious settlement of these very useful institu- 
tions, in those parts of our city in which they are 
deficient. 

The situation appears more free from objections than 
any other, as it is in the middle of a wide street, and 
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comes in contact with no private property. If ineon- 
veniences have occasionally been found to arise from the 
neighborhood of engine and hose houses, they would 
surely be less annoying in the midst of a wide public 
street than they would be if placed adjoining the dwel- 
lings or stores of the citizen. 


With these views the committee respectfully submit 
the following resolution. 


Resolved, That the committee on markets be in- 
structed to cause accommodations for the apparatus 
of two fire companies to be erected at the eastern end 


of the market house now building west of Broad 
strect. 


Mr. Wright offered a resolution instructing the com- 
mittee on City Hall and State House, to inquire into the 
expediency of altering and improving the Common 
Council chamber. Agreed to. 

Mr. Gilder offered a resolution directing the com- 
mittee on public squares to inquire and report to Coun- 
cils on the expediency of appropriating some part of 
Penn Square for the use of fire companies. Agreed to, 

On motion of Mr. Hutchinson, it was 

Resolved, That a committee of three from each 
Council be appointed for the purpose of procuring more 
suitable accommodations for the City Treasurer, City 


Commissioners, City Clerk, and the several committees 
of Councils. 


On the part of the Common Council, the President, 
Mr. Troth, appointed Messrs. Hutchinson, Lamb and 
Chandler. Select Council concurred, and appointed 
Messrs, Wetiierill, Lippincott and Price. 


Councils met in joint meeting for the purpose of 
electing three Trustees of Girard College, in the place 
of Messrs. Keating, Williams, and Dunlap, resigned.— 
Mr. Price of the Select, and Mr. Paul, of the Common 
Council, were appointed tellers. ‘The annexed is the 
result of the several ballotings. 


Vacancy occasioned by the resignation of W. H. 
Keating Esq. 
2d ballot. 


1st ballot, 
1 21 elected. 


W. W. Haley 


Samuel Rush 5 Q 
Cornelius Tiers 3 0 
Robert E. Griffith 3 5 
Dr. C. D. Meigs 1 1 
Henry M. Zollickoffer 1 0 
James C. Biddle 3 1 
S. W. Sexton 1 0 
28 28 
In the place of Mr. Williams, resigned. 
[st ballot. 2d ballot. 
Samuel Rush 11 17 elected 

James C. Biddle 6 4 
Henry M. Zollickoffer 2 1 
S. W. Sexton 1 0 
Dr. C. D. Meigs 2 3 
Robert E. Griffith 7 4 
29 29 

In the place of Mr. Dunlap, resigned. 

1st ballot. 2d ballot. 

James C. Biddle 13 15 elected. 

S. W. Sexton 1 0 
Henry M. Zollickoffer 7 8 
Dr. C. D. Meigs 3 2 
Robert E. Griffith 4 4 
Dr. H. Bond 1 0 
29 29 
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FARMING IN PENNSYLVANIA. From the Huntingdon Advocate. 


Notwithstanding all that has been said in relation to CANAL TRADE. 
the advantages of taking up land in the western states, | 
we believe it is entirely possible for an industrious and 
honest farmer, to make not only a decent living, but | 
even to acquire a competence, in the course of a few 
years, in Pennsylvania. We are confirmed in this opi- | 
nion, by a statement in a late number of the Susque- 
hanna Register, the editor of which furnishes the an- 
nexed particulars, made from actual observation. 

James Oakley cleared and cropped twenty-three | 4 
acres of new land as follows: 

The land was rather light timbered, so that 
the cost of chopping 18 acres at $4 per acre, 





We have obtained from the Collector of Tolls at this 
place the following statement of tonnage which passed 
this place on the canal during the present season up to 
the lst November inst. Also, the amount cleared at 
this place during the same time. ‘ 

Arrived from the east, sundries, 
viz. mdz. fish, salt, hides, gyp- 
sum, wheat, corn, rye, &c. 26,442,491 Ibs, 
rrived from the west, sundries, 
viz. bacon, flour, cotton,tobacco, 
glass, rags, hemp, wool, salt, 























etchet $72 00 furs, peltry and coal, 41,584,984 Ibs, 
Do. of 5 do. at do. 25 00 
Cost of clearing 21 do. at $4 do. 84 00 | Lh sae 68,027,475 Ibs. 
Do, 2“ at gs“ 10 00 | Timber and sawed stuff from the 
; ; aan west, 115,146 feet. 
Cost of chopping and clearing, $191 00 | yo, as Sint tie heel 8,435 feet. 
Sowed 10 bushels of Wheat on 12 acres— Total, 123,681 feet. 
cost of seed, 18 13 Shincles 29.000 
. of Rye on 6 acres—seed 230) Sot ees ; 
5 do. of Ry Posts andrails, 450 
2 ** of Oatsoni * " 63 a 
H ‘ne Wheat 12 * 10 00 Of the above amount of tonnage there was 33914 
arrowing ea ee 6 | tons bituminous coal from the west, and 91 tons anthra- 
Do. Rye = 00 | cite coal, and 8203 tous Gypsum from the east. 
Do. Oats 1 ; d 100} Amount of tonnage cleared at Huntingdon the pre- 
Planted 4 acres of Corn-planting and seed 2 00 sent season, up to lst November. 
Hoeing do. 1 50 |" Posts and rails, 3,633 
; aa eee So ae Sawed lumber, 118,477 feet. 
Cost of seed, harrowing, &c. $44 76 Wood for fuel, 117 cords: 
: —]} Shingles, 9, 
yaad = cutting Wheat and Rye—42 days seni Tiubis, cree feet. 
Bricks, 15,400 
Hauling do. 10 00 Sundries, &$e. 
Harvesting Oats 1 00 
Do. Corn 4 50 | Flour, wheat, hay and grass seeds, butter, lard, tal- 
oe low, leather, whiskey, furniture, rags, iron, &c. &c. 
Cost of harvesting the crops $57 50 | 5,890,515 pounds. 
. . | OF this amount there was 7723 bbls. flour, 8995 
Threshing 330 bushels of Wheat 30 00 | bushels wheat, 5826 bushels of corn, oats and rye, 
‘s 150. do. Rye 9 $7 | 34534 bushels of hay and grass seeds, 4502 Ibs. butter, 
“ 30 do. Oats 75 | 14,521 lbs. leather, 5871 gallons of whiskey, domestic 
‘“ 90 do. Corn 1 50 a 1284 gallons, 484,623 pounds iron, all of which, 
— | besides a variety of other items, were the products of 
Cost of threshing, &c $41 62 | our county. 
iti ——.——| The coal and timber of the Allegheny as appears by 
Recanitulats the above report, is carried east along the line of canal 
pitucaton. in great quantities, which is of great advantage to the 
Cost of chopping and clearing, 191 00 | country. The benefits derived from the canal are every 
Cost of seed, harvesting, &c. 44, 76 | day becoming more and more manifest. The almost 
Cost of harvesting crops 57 50 | inexhaustible bodies of coal, and the timber of a supe- 
Cost of threshing do. 41 62 |Tior quality before the completion of the canal could 
___.___. | not be brought into general use, or if introduced at all 
Whole cost $334 88 = aiasaae arpa oe _ prices greatly 
—— | above resent cos internal improvements o 
For this labor and expense, he has Pennsylvania have made a vast deal of mountainous 
330 bushels of Wheat, at $1 per bushel 380 00 |country valuable property, which, but for the great 
150 * of Rye ‘ 624 cents 93 75 |system, must have remained for the time to come, as 
390 «* of Oats “ 25 “6 7 50 | formerly, a barren and unprofitable wilderness. 
90 ** of Con “* 50 * 45 00 —————— 
Straw, say 15 00 F he Pi tte. 
fac teiaiiees 500 rom the Pittsburg Gazette 
% PUBLIC MEETING. 
$496 25 CHESAPEAKE AND OHIO CANAL. 





Pursuant to public notice, a large and highly respee- 
table meeting of the citizens of Pittsburg and its vicinity 
was held at the Court House, on Friday evening, the 
7th instant, for the purpose of appointing delegates to 
the Convention to be held in Baltimore on the 8th De- 
cember next. 

ie oe ret The Mayor of the city was called to the chair, Joha 
The mail reached Pittsburg on Monday last, in fif- |M. Snowden, and A. W. Foster, Esqs. chosen Vice 
ty ae hours from Philadelphia—Commercial Her- | Presidents, and George Darsie, and T, B. Dallas, Se- 
ald. cretaries, 


Leaving the settler, at a moderate calculation, $151 
37; which would pay for the land, at $3 per acre, and 
leave near a hundred dollars profit. So much for the 
profits of farming in the Beech Woods. 
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The following preamble and resolutions were offered delegates now chosen, have the power to fill vacancies 
by W. W. Fetterman, Esq. who prefaced the offer by | in their body. 
some pertinent and forcible remarks in their support. | Resolved, That the following gentlemen be appoint- 

A. W. Foster, Esq. seconded the resolutions, and | ed a Committee of Correspondence. 
addressed the meeting in an animating speech in their, W. W. Fetterman, Neville B. Craig, John Turbett, 
favor. _Rob’t Burke, John Birmingham, J. B. Butler, James S. 

Whereas, the connection of the waters of the Chesa- | Craft, J. P. Bakewell, Joseph Snowden, James P. 
peake with the Ohio is an object of the greatest national , Stuart, B. Bakewell, Thos. Livingston, Thos. S. Clark, 
importance, alike productive of incalculable advan- | M. Tiernan, S. P. Darlington; G. Ogden, Thos, Wil- 
tages to our free and happy country in peace and in | liams, Rob’t Christy, John Lyon, Wm. Ebbs, Geo. 
war— | Miltenberger— 

And whereas, the great Chesapeake and Uhio canal| Whose duty it shall be to take such steps as may be 
is now nearly completed to a puint nearly eight miles | necessary towards the furtherance of the views of this 
west of Williamsport, and about 68 east of Cumberland, | meeting, and the general prosecution of the work. 
Md., being upwards of 108 miles, atan expense of a} Resolved, That we view the completion of the great 
little more than 4} million dollars— Chesapeake and Ohio Canal as an object of National 

And whereas, nature seems to have indicated its ter- | importance, and worthy the encouragement and sup- 
mination at the city of Pittsburg, at the head of the | port of the Executive and of Congress. 

Ohio, and the controversy that so long subsisted be- | Resolved, ‘That we consider it a matter of vast im- 
tween the Canal Company, and Rail Koad Company | portance to have the work speedily commenced on the 
has now been happily settled, and the people of the | western section thereof, terminating at Pittsburg; and 





east are anxious to prosecute this great work— | that the next Congress be requested to make an addi- 
And whereas, it has been ascertained that it is prac- | tional subscription of one million of dollars for that 

ticable to complete it an expense not greater per mile, | purpose. 

on the average, than that already incurred— SAMUEL PETTIGREW, Chair’n. 
And whereas, it is of the utmost importance in its re- Joun M. SNowpen, Vice President 

sults, not merely to the great States of Pennsylvania, Arex. W. Foster, ar. von ie Sete 

Virginia, and Maryland, but also to the Union at large, George Darsie, Y . 

affording, at all times, a channel of communication be- T. B. Dallas, 3 a 


tween the sea board and the vast west, less obstructed 
by ice than any other possible route—at least between 
ten and eleven months in every year—diminishing the 
expense of transportation between the East and West, The advantages of our system of internal improve- 
and uniting the Union together by an indissoluble band, | ments have already been clearly demonstrated by the 
always safe from foreign violence, and enabling us to | improvements on Broad street. Among others we no- 
pour, on a moment’s warning, the hardy sons of the | tice the following: 
west on the Atlantic sea board, when the country is| During the-present season, the West ‘Chester rail 
threatened with foreign invasion—enhancing the value | road company have erected a large brick building, in- 
of all the property along its route—placing as it were, | tended for a Hotel and depot,on the east side of Broad, 
by diminishing time and space in its approach, the seat | above Arch street. The building is 58 feet front, by 40 
of our National Government in the very heart of our | in depth, and 4 stories in height; connected with it is a 
country, whence the great channel of communication | store-house and covered car-house, making the whole 
will be of equal benefit to the east and west.—As, to | depth of the building, 130 feet. ‘The store house and 
use the language of the illustrious Washington in his track are nearly finished, and will be completed and in 
farewell address to his country—‘* The east already | use in all next week. The dwelling will be completed 
finds advantage in its intercourse with the west, and in | by the first of April. 
the progressive improvement of internal communica-| On the west side of the street, just above Chestnut, 
tion, by land and water, and will more and more find a | a building intended for a depot, hus been erected, be- 
valuable vent for the commodities which it brings from | longing to Mr. J. Downing, of Chester county. This 
abroad or manufactures at home. building is of brick, and roughcast, 4 stories high, 18 
“ The west derives from the east supplies requisite | feet front by 94 feet deep. It will be completed du- 
to its growth and comfort, and what is perhaps of still | ring the present month. 
greater consequence, it must of necessity owe the se- On the same side, between Race and Vine streets, 
cure enjoyment of indispensable outlets for its own | Messrs. Noble and Orrick, have nearly finished a large 
productions to the weight, influence, and future mari- | store-house 214 feet front, by 150 feet deep, with a 
time strength of the Atlantic side of the Union, direct- | track extending from the rail road the whole depth of 
ed by an indissoluble community of interest, as one | the building. This building will be completed and 
Nation”—and whereas, as citizens of Pittsburg, we | occupied next week. 
believe that the completion of the great work istous! Near Vine street, two large and substantial three 
particularly, and to all concerned, a matter of vital im- | story stores with granite fronts, have been erected du- 
portance; and that, to complete it, recourse must be | ring the present season—each 18 feet front by 60 deep, 
had to Congress, or the Governments of the states | belonging to Mr. J. Hemphill. The adjoining store, 
through which the work passes. In order to give una- | occupied by Noble and Orrick, has also been enlarg- 
nimity of action on the subject, and to heartily join | ed. 
with our friends in different parts of the Union, who Upposite, a building for a depot has just been com- 
are actuated by the same good feelings that actuate us, | menced by Mr. White, 40 feet front, which will be 
and being anxious to express ourselves as freemen in | completed by Christmas. 
the great National work— At the northeast corner of Vine is a large depot, 68 
Therefore, it is by this meeting Resolved, that— | by 58 feet, connected with a car-house and stables, and 
T. B. Dallas, H. Denny, Chas. Shaler, John Irwin, | adjoining thisis the Broad Street House,erected in 1832. 
W. W. Irwin, Wm. Robinson, jr., Jacob Forsyth, John | This is a fine building, 4 stories high, 50 feet front by 
D. Davis, Charles Avery, Richard Biddle, Joseph Pat- | 60 deep, containing upwards of 30 chambers and par- 
terson, be Delegates to attend a Convention to be held lors, with extensive back buildings. This establish- 
in the city of Baltimore, on the 24 Monday of Decem- | ment is kept by Mr. William Matheys. A sub-post of- 
der next, at 10 o’clock, A. M., to consider and adopt | fice, is also kept at this place. Opposite, is the depot 
such measures as shall seem most likely to have and car-house of Messrs, Slaymaker & Co., stage pro- 
the Canal speedily completed to Pittsburg, and that | prietors. 


IMPROVEMENTS—BROAD STREET. 
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Adjoining the West Chester rail road depot, we ob- 
serve that Mr. Osborne, late sheriff of Chester county, 
has opened the West Chester, Lancaster, and Columbia 
Rail Road House, where he will no doubt be always| If the people on the North Branch understand their 
** at home’’ to his friends. true interests, they will urge this subject manfully, at 

All these improvements we have noticed with great | the approaching session of the Legislature. 
pleasure, as affording indications of the enterprise of | —————— 
our citizens, and the most gratifying evidence of the 
probable condition of our city when the various im- | 











will be developed, with results as rich and prosperous 
as have been produced on the Lehigh and Schuylkill. 


PHILADELPHIA ICE COMPANY. 
provements now in progress in our State, shall have | Report of the Board of Directors of the Philadelphia 
wees and put into active operation, —Com- | Ice Company, presented to the Stockholders at their 
mercial Herald. | Special meeting, held 21 October, 1834; and the re- 
| solution of the Stockholders adopted at that meet- 
) 


From the Commercial Herald. Ing: 
THE NORTH BRANCH OF THE SUSQUEHANNA To the Stockholders of the Ph ladelphia Ice Com- 
"| pany: 


Now, that the Session of our Legislature is near at| ‘The season for the delivery of ice having passed, and 
hand, a word or two as to the Internal Improvements the affairs of the Philadelphia Ice Company requiring 
which should claim its attention, may not be unseasona- | the action of the stockholders; the direciors,on the 30th 
ble. The great Westesn Line to Pittsburg being com- | of September, resolved to call this special mceting.— 
pleted and in use, that upon the North Branch of the | The day fixed by the articles of association for the an- 
Susquehanna, becomes the most interesting and impor- | nual assemblage of the stockholders, is, in the opinion 
tant of the unfinished works. We say unfinished, be- | of thedirectors, too late for the completion of essential 
cause although a canal has been made along that river, | arrangements to improve the ice house, preparatory to 























from Northumberland to the mouth of the Lackawanna, | 
it by no means completes the design with which it was | 
commenced, nor can it be profitable or in any considera- | 
ble degree useful, without further extension. 

Why the Legislature have stopped this improvement | 
at the mouth of the Lackawanna, and why the good | 





people, on the North Branch, have acquiesced so qui- | 


etly in the arrangement, while other works of far less 
importance were pushed to the utmost limit of the ori- 
ginal plan, is incomprehensible to us, 
familiar with the history of our internal improvements 


signed to connect the Pennsylvania with the Great Erie 
canal—and in that way to open for the Anthracite of 


the Wyoming Valley, the Bituminous coal of the West | the company were to be collected; a proper location 
for the ice house was to be ehosen; the lot on which it 
| was to be erected was to be purchased; a plan of the 
‘ice house was to be adopted; materials for its construc- 
| tion were to be procured; arrangements for its erection 
| Were to be entered into; and the building was to be 
' prepared, and in order, for the reception and preserva- 


Branch, and the iron of our central region a market in 
the interior of the state of New York, where there is a 
large demand for all those articles, which every year 
must greatly increase. In return for these, the south- 
ern counties of New York would send wheat for the 
Atlantic market, and plaster and salt for consump- 
tion in the interior; thus producing what can be ex- 
pected upon none other of the State works, an ascend- 
ing trade of nearly equal bulk and weight—and holding 
out a fairer prospect of profit than any other, the great 
Western line perhaps not excepted. 

To effect this connection between the canals of New 
York and Pennsylvania, only about ninety miles of 


improvement remains to be undertaken, all of which | 


lies within the latter state, and along the valley of the 
North Branch. The state of New York has already 
provided fora double connection between the North 
Branch and the Erie canal, by means of the Chenango 
canal, and the Ithaca and Owego rail road. 

The importance of attending to this subject is exem- 


plified by a fact which we stated some days ago, name- | 


ly, that a boat loaded with coal, had departed from New- 
ark, bound for one of the south western counties of New 
York. This coal had already been transported about 
150 miles from the mines at Mauch Chunk, and was 
then shipped for an additional voyage of about five hun- 
dred miles to its place of consumption. Now if the 
North Branch were improved by canal or otherwise to 
the New York line, the coal of Wyoming might be 
placed at the same point on the Erie canal by a trans- 
portation not exceeding 200 miles, and at a price not 
a than the Lehigh coal bears in the city of New 

ork, 


of Western New York is rapidly disappearing, and for 





All who are | 


Itis a fact worth remembering, that the timber | 


the deposit of ice in it for the next season. 

In order to place before the stockholders all the mat- 
ters deemed necessary by the board for their considera- 
tion, and required for their decision upon a measure to 
be submitted to them, it will be proper to take a brief 
retrospect of some of the circumstances attending the 
establishment of the company, and its operations; and 
which have had an important influence on the'r interests 
during the past year. 

The company was not organized until October 3d,1833: 


| on which day the first mecting of the board of direc- 
know, that the canal along the North Branch was de- | tors took place. 


In the brief period which could inter- 
vene between that time, and when the ice could be 
stored securely and in sufficient quantities, the funds of 


tion of ice. 

| After the most diligent efforts, in which the individual 
‘exertions of every member of the board were freely 
contributed, a lot of ground on the Pennsylvania rail 
| road was obtained, a plan for the ice house was adopt- 
‘ed, contracts for the work of erection were made, and 
materials were procured: but with all these laborious 
and persevering exertions, it was not until the 23d day 
of November, that the active contractors could place the 
framing for the building on the ground. Under these 
circumstances the season for procuring ice arrived be- 
fore the house could be completed, and the machinery 
‘to place it in the depots could be obtained. In this 
most disadvantageous state of things, the collection and 
deposit of ice was commenced while the carpenters and 
other mechanics continued to work at the ice house; 
and much of that part of the plan essential for the pre- 
servation of the ice, the filling in with tan, was not done 
until long after the storing of ice in the depots was at an 
end; the season having passed. 

Thus, while others who had their ice houses in rea- 
diness before the treezing of the Schuylkill, were ac- 
\tively and successfully engaged in collecting and de- 
| positing ice, the agents of the company were necessa- 
_rily employed, exclusively, in efforts to prepare the 
building; and before it could be but imperfectly arrang- 
ed, a great part of the ice season had gone by. The 
reports of the superintendent, and other documents in 






















































the most part does not renew itself; and consequently, | the possession of the directors, will show that the whole 


that coal must soon be resorted to for the manufacture of | time in which ice could be collected by the company, 
salt and for domestic uses. When that isthe case, ard after the building was ready to receive it, did not ex- 
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ceed seven days, The ice obtained in the latter portion 
of these days was bad; and in a state to render it in a 
great degree unfit for preservation. 

Under these difficulties, the expenses of procuring 
the small quantity of ice which was deposited in the 
building were greatly augmented; and not one third of 
the quantity required for filling the ice house was ob- 
tained. At one time it was supposed by the board of 
directors that a greater amount of ice had been secured 
than is now stated; but upon a more accurate examina- 
tion, this supposition was found to be entirely incor- 
rect. 

The building of the company, when charged to ful- 
ness, will contain upwards of 200,000 bushels of ice; 
and not as much as 60,000 bushels were stored during 
the past season. The supply of ice, to which the stock- 
holders are entitled amounts to about 20,000 bushels, 
and not as much as 40,000 bushels remained ufter re- 
serving for their priority of demand, for wastage in 
the delivery, and for sales to the subscribers and the 
public. 

The mode in which the ice should be transported 
from the ice house to the city, and afterwards distribut- 
ed, presented may difficulties; and all that could be done 
by the directors for this purpose was necessarily experi- 
ment, as they as well as the agents of the company em- 
ployed for this object were without experience. That 
errors, and mistakes, and heavy expenses should occur 
in this portion of the business of the company were the 
neecessary consequences of this state of things; and 
the losses and expenses sustained by the company were 
greater in this particular, as the restricted means of the 
company prevented their adopting other and prefera- 
ble plans, which required a larger investment of funds 
than was at command of the board. In the delivery of 
ice many irregularities occurred, from the circumstan- 
ces referred to; and the waste of ice during the delive- 
ry, exceeded all the anticipations of the directors. — 
This waste sometimes amounted to fifty per cent of the 
quantity taken from the ice house; or in other terms, 


but one half the ice placed in the carts for the transpor- | 


tation to the city could be distributed from the carts be- 
fore the other half was dissolved. The company was 
also exposed to losses from the frauds of the carters; 


who, as the carts were hired, an the carters paid by | 


their owners, were not as much under the control of 
the superintendent and responsible to him, as are essen- 


cancies must have existed; and in these places the ice 
fell off from the sides to a greater extent. But even 
in these places, the falling off was proportionably incon- 
siderable. The company have therefore a building 
ample and complete for the preservation of ten times 
the quantity of ice required for themselves; and in eve- 
ry season in which the house can be filled, they may 
sell 106,000 bushels uf ice beyond the wants of the 
stockholders, and the largest allowance for waste, in 
transportation to, and in delivery in the city. 


Upon this full success of our experiment, the board, 
with the highest satisfaction, congratulate the stock- 
holders. The directors feel assured, that the stock- 
holders will, in this entire accomplishment of the pur- 
poses of the association, consider that they have ample 
security for the cost of their stock; and that they will, 
without hesitation or reluctance, and they trust without 
a dissenting voice, agree to the measures which will be 
proposed at this meeting, or to others of equivalent ef- 
fect, for the continuance of the company, the prosper- 
ous and profitable use of this property, and for secur- 
ing a full and certain supply of ice to the stockholders 
and to the public hereafter. 


Notwithstanding the small quantity of ice stored and 
secured, the stockholders were supplied with the ice 
to which they were entitled during the whole period in 
which ice is generally delivered; with the cxception of 
ebout fifteen days. Included in the ice so delivered by 
the company, was a cargo procured from Boston, the 
result of an effort the directors considered themselves 
bound to make to continue the supplies during the 
season of extreme heat; but which from the expense 
attending it should not be hereafter repeated. 

Nor is it a circumstance to be omitted in enumerat- 
ing the benefits derived from the establishment of the 
ice company, that but for the ice stored by the agents 
of the company, the deliveries of ice would have alto- 
gether ceased in Philadelphia before the last of July. 
The whole quantity of ice collected for public use by 
all those engaged in the business, would not, without 
the aid of the company’s ice, have lasted beyond the 


| period stated; and thus the public would have been 


without the luxury of this necessary of life, during a 
large portion of one of the most sultry seasons hereto- 
fore known. 


This is not a conjectural assertion. All the large 
quantities stored by Messrs Moliere & Co. and others, 





tially necessary to assure more fidelity, more despatch, | 


and more exactness in the delivery of ice. 

After stating these circumstances of a character ad- 
verse to the interests of the company, it is highly gra- 
tifying to turn to others of a more cheering influence; 
and affording unquestionable assurances that the pur- 
poses of the company may be fully accomplished, and 
that all, and more than was promised to the stock- 
holders will certainly be obtained, if the stockholders 
so resolve. 

The ice house has been found to preserve ice be- 
yond every hope and expectation. It may be said with 
emphasis and truth, that it will keep the ice deposited 
in it within less than a loss of five per cent. of the 

uantity so collected, until the latest delivery from the 

epots. These assurances are not found: don estimates 
resting on unascertained facts or sanguine conjectures. 
Frequently during the past season, reports of the state 
of the ice in the building were made by the superin- 
tendent, and by committees of the dirctors specially 
appointed for the purpose. These reports rested on 
accurate admeasurements and watchful observances.— 
The ice in almost every ice house of the common con- 
struction sunk an inch daily, and receded from the sides 
from three to five feet during the last season. The ice 
in the company’s ice house did not sink on an average 
an inch a week, and did not recede from the sides and 
partitions, in the whole period, more than eight inches. 
In some parts of the building, as the tan was put into 
the intricacies of the framing in a frozen state, some va- 


re 





cid not furnish ice to continue their full and regular de- 
liveries for more than ten days after the Philadelphia 


| Ice Company ceased its operations: and this condition 
| of things prevailed, although the quantities disposed of 


by those gentlemen and others were greatly lessened 
as it is presumed that more than eight hundred of their 
former customers were abstracted from their lists 
by the establishment of the Philadelphia Ice Com- 
pany. 

It is respectfully submitted, that sufficient has been 
stated to satisfy the stockholders that even under all the 
difficulties and obstacles to success, arising from the 
novelty of the undertaking, the late period at which 
the company was formed, the want of experiencé of its 
officers and agents, the restricted funds at the command 
of the directors, much has been done. It is hoped 
that the stockholders will believe that all that could 
be done under these circumstances, has been effected. 

It is repeated that the company has an ice house 
fully competent to preserve ice, ample in quantity to 
supply the wants of the stockholders; and to dispose of 
100,000 bushels of ice every season, when the ice house 
shall be charged with all the ice it is capable of receiv- 
ing. That during a season of uncommon beat and 
sultriness, the supplies of the company’s ice have been 
such, as to have given ice to the stockholders and 
the public for a period as long as ice is usually deliv- 
ered, with a deduction of no more than about fifteen 
days, 








1834, } 


REMINISCENCES, 








It now remains to state the situation of the affairs of 
the company. 

The whole number of shares of stock sold and paid 
for in full is six hundred and seventy-nine, at twenty- 








five dollars each $16,975 00 

Fifteen shares paid for in part 165 00 
Making the whole amount of the pro- 

ceeds of stock sold 17,140 00 
The cost of building the ice house of the 

company, materials, wharf and filling 

it, &c. was 13,687 97 
Cost of the house for the accommodation 

of persons employed by the company 581 88 
Rail road cars, horses, boxes, carts, &c, &c. 1,361 33 
Delivery of ice, horse feed, &c. 2,260 99 


Cost of turn-out near the ice house 

Cost of ice from Boston and other places 

Current expenses, including salaries to 
officers, rent of office, &c. &c. 


266 00 
1,015 54 


2,803 49 





Making the total amount of disbursements 


and liabilities 21,977 22 


1,750 00 





There will be collected for ice sold 
There are at Iceberg Place materials not 


used in the construction of the ice 
house 500 00 
Due to the company for materials sold 150 00 


It appears that the sum required for paying the debts 
of the company, for alterations and improvements at 
the ice house, for the purchase of carts, horses, and for 
the expenses of delivery before the collections can be 
made, and to prevent a further application to the stock- 
holders, will be $10,410. 

It is, submitted that this sum should be raised by an 
assessment of fifteen dollars on each share of stock; 
and the directors feel assured that this assessment is 
essential to the purposes of the company, and will be 
sufficient to secure the accomplishment of all the objects 
for which it was formed, and probably to give a large 
dividend upon every share. If only 50,000 bushels of 
ice shall be annually sold at twenty-five cents per bush- 








el, the proceeds of the sales will be $12 500 
Deduct from this, the cast of filling the 
ice -house annually 1,500 
The cost ofdelivering ice annually 3,000 
Agents of the company and contingent 
expenses — 3,000 
7,500 








Leaving a surplus of $5,000 to be divided among the 
Stockholders. 

The plan of an assessment of fifteen dollars upon 
each share of stock is recommended in preference to 
the sale of additional shares. Already the shares of 
stock are too numerous. For every share-holder a cus- 
tomer is lost to the company; and as the expenses of 
the company are to be paid out of the sales of ice, if the 
number of shares is increased, it is almost certain the 
proceeds of the sales will be insufficient for these pur- 
poses, It is earnestly recommended by the directors 
that the number of shares of stock be not increased. 

The exhibition of the affairs of the Company now 
made, and the circumstances here stated, must it is re- 
spectfully urged, satisfy all who are interested in the 
future existence of the company, that a great error was 
committed in fixing the shares at twenty-five dollars 
each: they should never have been less than fifty dollars, 
as was originally intended. It should not have been 
expected that a s-ockholder, for the sum of twenty-five 
dollars, the annual interest of which is but one dollar 
and fifty cents, could obtain, annually, a supply of ice 
which would have cost him at the lowest rate heretofore 
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paid for the same in the city of Philadelphia, seven dol- 
lars per annum. If the cost of the shares shall be made 
forty dollars, by the assessment of fifteen dollars on 
each share of stock, the annual interest of this sum wiil 
be two dollars and forty cents: and for this sum each 
stockholder will receive annually, when ice can be ob- 
tained, seven dollars worth of ice, and a reasonable ex- 
pectation ofa considerable dividend. 

Nor is it to be forgotten that among the considera- 
tions which promoted and induced the formation of the 
Philadelphia Ice Company, the expectations that it 
would prevent monopoly, and regulate the price of ice 
within a reasonable rate, were strongly entertained.— 
While to many, the hope’ of a supply of ice at a small 
annual cost furnished a motive to become stockholders 
in the company—to them, and to many others, these 
objects were far more influential. The capacity of the 
company to preserve a full supply of ice in theirice 
house, having been fully ascertained, monopoly will be 
hereafter entirely prevented; and the community will 
never more be imposed upon by an exorbitant charge 
for this luxury; which our habits have made necessary 
to our comforts, and which js often of vital necessity to 
the sick and convalescent. Will the economist refuse 
to pay for his ice two dollars and forty cents annually, 
which is all he will pay, by making his share cost him 
forty dollars; when he will not only be thus secured in 
the supply of the quantity of ice his wants require, 
but will also contribute to the great and permanent 
good of the community of which he is a member. 

The directors recommend that the stockholders 
adopt the following resolution:— 

Resolved, That the sum of fitteen dollars be assess~ 
ed on each share of the stock of the Philadelphia Ice 
Company, to be collected by order of the board as soon 
as required, by a resolution thereof; and that no share 
of stock in the company shall hereafter entitle the hold- 
er to the delivery of ice for the same, or to any of the 
ptivileges of a stockholder in the Philadelphia Ice 
Company, unless the said assessment shall be paid with 
in thirty days after the same shall be called for, by a 
resolution of the directors as aforesaid. The directors 
to have the right to readmit each stockholder who shall 
omit such payment, to the full enjoyment of his share, 
on his paying in addition to the said assessment, at the 
rate of fifteen per cent per annum on the said assess- 
ment of fifteen dollars, from the time the same should 
have been paid. 

By order of the board of Directors, 

RICHARD PETERS, President. 


REMINISCENCES. 


In looking over the first volume of the Pittsburg Ga 
zette, we noticed some matters which may be interest- 
ing to some of our readers. 

In the paper of the 19th of March, 1787, we find 
the following article: 

** March 10, 1787.—A correspondent who attended 
the meeting of the inhabitants of Pittsburg, held at the 
Diamond, on Thursday, the Ist of March, fur the pur- 
pose of framing a plan for building a market house and 
establishing regular market days, remarks, that it was 
strongly urged by the supporters of it to be a matter of 
the utmost utility to the inhabitants of the place, and 
hoped it might be carried into effect. It may, indeed, 
be for the benefit of those who have cash, as it would 
save them some trouble and industry to get what arti- 
cles they might want; but as for the inhabitants of this 
place, in general, to enter into an association to buy no 
provision but in that market (on market days) is truly 
absurd, for many of us, at least he knows it to be his 
case, don’t get as much cash in a week as would pur- 
chase a pound of beef, and we had better stay at home 
and suck our fingers than go to market without it.” 

In the paper of June 2d, 1787, we find the following 
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article. Fort Harmer was situated on the west side of 
the Muskingum, opposite to Marietta. 


“Since the 10th of October, 1786, to May the 12th 
1787, there have passed dewn the Ohio river for Ken- 
tucky, 177 boats, 2,689 people, 1,333 horses, 766 cattle, 
102 wagons, and 1 phaeton. This account is taken from 
a journel kept by the adjutant at Fort Harmer, on 
Muskingum. 


** A number passed in the night unperceived.” 

In the paper of March 22, 1788, we found the follow- 
ing paragraph: 

** Since the opening of the navigation of the Monon- 
gahela and Ohio rivers, which has been closed since last 
December, until within these few days, a number of 
boats have passed this place, for Kentucky, containing 
from 20 to 30 persons each.” 

The river has very seldom been closed so late in 


the season; as ‘‘ within a few days” of the 22d of 
March. 

In an editorial address in the paper of the 19th of 
July, 1788, we find the following, being the first 
notice of a regular post from this place to Philadelphia. 


‘A regular post being now established between the | 


city of Philadelphia and this place, it will be in their 
power to give to the public every transaction of impor- 


tance which may happen in Europe, and inform them | 


of every occurrence worthy of remark which may take 
place im any of the United States, together with the in- 
telligence this western country affords, will, they hope, 
make the Pittsburg Gazette worthy the attention of 
every independent citizen on this side the Allegheny 
Mountain,” 


PROPOSED COLLEGE, 


We learn that the beautiful and romantic place, well 


On the 13th, at 6 P. M. the Hole in the Wall bore W. 
distant 2 miles. 

On the 16th, at 11 A. M. the Light-house on Tortu~ 
gas, bore N. distant 5 miles. 

On the 18th, at 12, the Pilot came on board at the 
Balize; making the whole run in 212 hours or less than 
| 9 days.-—-Cummercial Herald. 








We mentioned some days since that the People’s 
Line of Rail Road Cars and Stages had been establish- 
ed to run between this C ity and Pittsburg in 60 hours. 
The first trip has been made and was run in 57 hours.— 

_ Commercial Herald. 





Mavcu Cuvuyx, November 7. 


| Tuer First Syow.—Our mountatns were, for the first 

time this season, visited with a snow storm on Sunday 
'morning the 2d inst. which was barely sufficient to 
| whiten the surface of the ground. It was however like 
_the first snows of Autumn generally—a frail and tran- 
sient affair—a mere precursor of mud—a tolerable 
quantity of which it left in a few hours.—Mauch 
| Chunk Courier. 


| 





| Grace Cuurca, in the borough of Honesdale, Pa. on 

the 31st ult. was consecrated to the service of God, by 
'the Right Rev. H. U. Onperponx, D. D. assistant 
| Bishop of the Diocese, at the same time, the Rev. T. 
| West, ofthat borough, was admitted tothe holy order 
of Priest. 





From the U. S. Gazette. 


Ratt Roap Accipent.—A disastrous and most cen- 
surable encounter took place yesterday, between two 
| opposition cars on the Columbia Raid Koad. The two 





known by the appellation of Loure/ Hill, on the Ridge | cars were approaching each other, about 12 o’clock, a 
Road and not far from the Girard College, bas been | little below Downingtown, with great speed, on the 
purchased by the Rev. Mr. Keily, the deservedly esteem. | same track the point being between, from which the 
ed Pastor of St. Mary’s Church, for the purpose of | latest car is obliged to retrace its steps. As they ap- 
converting it into a Catholic College, under the title | priashed that point, the horses were lashed for the 
of “Laurel Hill College,” to go into operation on the | victory; and though, as the cars approached the point, 
first of January next. With this view, it is his inten- | the breaks were (as the drivers affirmed) put down— 
tion to apply to the Legislature, during their next ses- | a stop was impossible. The horses sprang aside, and 


sion, for an act of incorporation, 


We are also informed, that the late proprietor, Mr. 
Melizet, when the deed conveying the title was execut- 
ed, made a considerable donation in consideration of 
the object to which Laurel Hill was to be converted, 
but especially on account of his personal regard for the 
reverend purchaser. 


From the experience, attainments and exemplary 
character of the Rev. Mr. Keily, we anticipate gratify - 
ing results to flow from this enterprise, in regard to the 
great interests of morals and literature. ‘The locality 
which the reverend principal has selected for this im- 
portant object, is too well known for its beauty and 
various advantages to need further description or re- 
commendation. 


The reverend gentleman preached his farewell ser- 
mon to his flock, at St. Mary’s Church, on Sunday 
morning last. We have reason to believe that to him, 
as well as his congregation, it proved a painful and 
affecting task; but it will be a consolation to them to 
think, that he is removing from them but a short 
distance, and to a highly useful sphere.—WNational 
Gazelle. 








Fast Saittsc.—The owner of the Ship Ohio, from 
this port, who went passenger in her to New Orleans, 
furnishes the following account of her run: 

October 9, 4, P. M. Cape Henlopen bore W. 


the cars came together with tremendous force, breaking 
'in their fronts and strongest timbers, producing the 
| utmost consternation and distress amongst the passen- 
| gers, and severely wounding such as were most exposed. 
| One gentleman, sitting on the driver’s seat, received 
| the oposite car against his knee, and is probabl seri- 
ously hurt. The Rev. Dr. Neill received a violent blow 
on his head, which seriously affected him through the 
| day; but we are happy to state that he was comforta- 
ble after his arrival in the city. The passengers down, 
were brought on in another car. 
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On the night of the 15 and morning of the 16th, there 
| was a considerable fall of snow. The streets and roofs 
| of houses were covered to the depth of several inches, 
and some few sleighs were passing through the streets. 
The 17th was a very unpleasant day, rain and sleet fol- 
lowed the snow storm during the whole day, 
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